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Introduction

Relevance of the Topic. The process of European integration represents a
significant challenge for Georgia. This process entails not only political and
economic reforms but also necessitates enhancing the transparency and
efficiency of the legal system—an essential prerequisite for accession to the
European Union. One of the key areas where Georgia's legal framework must
align with the internationally and European Union-recognized standards is
juvenile justice.

Achieving compliance with European standards requires a thorough analysis
of existing legislation and judicial practice. Central to this process is the full
guarantee of children's procedural rights—specifically, ensuring access to a fair
trial, the ability to file legal claims independently or through a representative,
the proper consideration of the child’s opinion, and the creation of a child-
sensitive, adapted court environment. Ultimately, these measures aim to ensure
timely judicial decisions and their effective enforcement in a manner that
prioritizes the best interests of the child.

EU legislation mandates that national legal systems provide special
treatment for minors as subjects of heightened protection and offer legal
mechanisms tailored to their specific needs. Accordingly, it is imperative for
Georgia to harmonize its legislation with the standards of the European Union
and international human rights frameworks. Achieving this goal necessitates
not only the modernization of the judiciary and the strengthening of the legal
framework, but also the implementation of corresponding legislative reforms,
which will facilitate Georgia’s successful integration into the European legal
space.

In line with the objective of aligning domestic legal norms with
international and European standards, Georgia adopted the Law on the Rights
of the Child in 2019. This legislation established a solid legal foundation for the
operation of systems designed to support and protect minors. Despite significant
improvements in the normative framework, several problematic aspects have
emerged during the implementation of the law in practice. Addressing these
challenges effectively is essential for the comprehensive protection of the best
interests of the child. The challenges are multifaceted and include deficiencies
in institutional coordination, a shortage of specialized personnel, limited
resources, and a lack of sufficient public awareness.
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Further refinement of legislative regulations and their effective
implementation in practice are crucial to fostering a societal culture that
acknowledges and safeguards the best interests of the child. This process
requires a multidisciplinary approach and coordinated efforts from both state
institutions and civil society.

Problem Statement. Minors, who are in the process of physical and
cognitive development, are in a specific condition that legitimately requires the
enjoyment of special care and protective rights. It falls within the scope of the
state’s positive obligations to establish institutional and normative mechanisms
that ensure the full development of children and support their formation as
self-actualized and dignified individuals. One such guarantee is the child’s right
to seek judicial protection for the defense of their best interests, either directly
or through a legal representative. At the level of international law, this
mechanism of child protection is recognized as a priority right. However,
Georgia currently lacks substantial practical experience in this regard. Studies
show that violations of children’s rights are not uncommon in Georgia, making
it critical to identify the reasons behind the underutilization of available
protective mechanisms essential for the delivery of effective and fair justice.

As a result of legislative reform, changes introduced into Georgia’s legal
framework have established high standards for the protection of children's
rights, underpinned by a multidisciplinary principle. This approach aims to
ensure the participation of various professionals in the proceedings to safeguard
the child’s welfare, including psychologists, social workers, and legal advocates,
whose coordinated efforts are expected to lead to objective, needs-based, and
just decisions. However, the mere involvement of multidisciplinary
professionals does not automatically guarantee that court decisions align with
the best interests of the child. Empirical research, judicial practice, and reports
by the Public Defender indicate that the competence of specialists involved in
civil proceedings is often insufficient to ensure adequate protection of
children’s rights. This shortcoming stems from the ambiguity of legal provisions
and the absence of mechanisms for overseeing the qualifications and
performance of these professionals.

Although the law mandates specialization for professionals involved in civil
proceedings concerning minors, it fails to specify the exact criteria they must
meet, the scope of their competence, or the mechanisms for monitoring and
verifying their qualifications. In certain cases, this lack of clear standards
presents a serious obstacle for courts, which struggle to assess the reliability of
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expert reports that are often based more on individual experience than on
consistent, evidence-based, and scientifically grounded methodologies.
Therefore, it is essential that the legislation more precisely defines qualification
requirements, training procedures, and responsible supervisory bodies to enable
the justice system to implement high standards of child rights protection in
practice.

Inconsistent judicial practice reveals another significant problem in civil
litigation: the accurate interpretation of a child’s genuine will. Cases frequently
involve attempts to influence the child's expressed opinion to favor one party,
which undermines the integrity of the judicial process and necessitates
additional regulation. This includes the requirement for periodic retraining of
professionals involved in legal proceedings. Legislation should clearly specify
under what circumstances a child's expressed will should not be taken into
account—even when it reflects their true intention. In such instances, it is
important to assess the potential harm caused by disregarding the child’s will,
whether such harm can be mitigated in the near term, and whether doing so
would benefit the child in the long term. Thus, the consideration of a child’s
opinion in legal proceedings requires a complex approach, including specialist
training, legislative refinement, and the adoption of standardized
methodologies.

An additional pressing issue is the prolonged duration of court proceedings,
often due to excessive workloads on judges. The backlog of cases and lengthy
adjudication timelines hinder the timely administration of justice and adversely
affect the parties involved—especially when the dispute concerns minors. To
address this problem, it is crucial to implement judicial specialization across all
courts. One effective strategy for reducing judicial workload is assigning judges
to specific legal fields. Judges who are specialized solely in cases involving
minors will possess deeper insight and awareness, enabling them to assess all
relevant aspects thoroughly and promptly. Timely adjudication is a necessary
condition for safeguarding the best interests of the child, as such cases often
involve issues related to the child’s living conditions, upbringing, education,
and overall well-being. Bureaucratic delays or judicial overload should never be
a reason for violating the rights and interests of minors. Furthermore,
additional reforms—such as the establishment of family courts, increasing the
number of judges, digitalization of case management, strengthening the
mediation system, and the introduction of alternative mechanisms—can
significantly enhance the efficiency and speed of dispute resolution.
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Research Aim. This dissertation aims to conduct a systematic analysis of the
mechanisms for protecting the best interests of the child within civil
proceedings, to identify existing legal challenges, and to develop solutions. The
research focuses on critically evaluating contradictory approaches in
contemporary judicial practice and determining appropriate legal instruments
to resolve them. Additionally, the study draws on international standards and
the progressive experiences of other countries to develop recommendations for
integrating these practices into Georgia’s legal system.

The dissertation not only provides a critical assessment of the current state
of affairs but also proposes a package of specific legislative amendments aimed
at refining the law and ensuring the prioritization of the best interests of the
child within civil judicial processes. These recommendations are tailored for the
competent authorities and are intended to strengthen the legal guarantees for
the protection of minors.

Research Objectives. Within the scope of this dissertation, the following
scientific and research objectives have been defined: A systematic review of the
national and international legal framework in the field of child protection,
accompanied by a comprehensive bibliographic study; Theoretical and practical
justification for the importance of the child’s right to access court
independently within civil proceedings; Analysis of the legal grounds and
procedural mechanisms for limiting the authority of legal representatives in
cases where it conflicts with the child’s best interests; Development of a
methodology for determining the best interests of the child based on individual
characteristics, incorporating the principle of integrating the child’s direct
participation and opinions into proceedings; Study of the theoretical
foundations and practical mechanisms for implementing a multidisciplinary
approach in decisions affecting minors; Critical analysis of existing Georgian
legislation in light of internationally recognized legal standards; Comparative
analysis of relevant case law from the European Court of Human Rights and
Georgian common courts in the context of realizing the child’s right to
protection; Systematization, analysis, and interpretation of empirical data using
scientific methodology; Development of specific legal mechanisms and
recommendations to address identified shortcomings and improve the
legislative framework, intended for competent state institutions.

Hypothesis. Child-centered justice and protective legal mechanisms are
among the core values of a modern democratic state. The right to protection, as
a reflection of the best interests of the child, will be fully realized and
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safeguarded in civil proceedings if the legal nature and character of these
mechanisms are properly understood through scientific analysis, and if existing
legislative and practical shortcomings are identified and addressed.

Originality of the Research. The adoption of the Code on the Rights of the
Child in Georgia is a significant milestone for the protection of minors’ best
interests, underscoring the recognition that children constitute a foundational
element of society. The Code regulates various crucial issues, including
protection mechanisms, the realization of rights, and the responsibilities of
public institutions toward minors. Despite growing attention to child
protection, many rights—such as the right to legal protection, access to court
(independently or via representation), timely and child-sensitive adjudication,
and post-majority legal claims—remain underdeveloped in Georgian law and
insufficiently explored in academic literature. These procedural guarantees are
essential for upholding minors' legal interests. However, their limited
application in civil proceedings may stem from a lack of public awareness and
systemic judicial inconsistencies. Further research in this area will help
enhance public legal awareness—especially among minors—and promote the
effective use of available protection mechanisms.

Significance of the Research. Identifying legislative and practical
deficiencies and proposing scientifically grounded solutions will contribute to
the development of legal standards aimed at protecting the values and best
interests of minors, both theoretically and practically. Strengthening the
effectiveness of legal regulations requires evidence-based conclusions and
recommendations that will enable lawmakers to develop more effective
mechanisms for improving the legal status of minors. Scientific research in this
domain will support not only legislative improvement but also the practical
implementation of laws, ultimately fostering a child rights-oriented society.

Expected Outcomes. The research identifies numerous problematic issues
and analyzes the legislative and practical deficiencies in the protection of
minors’ rights. The consideration of the recommendations by competent
authorities will contribute to strengthening the mechanisms for child
protection in civil proceedings. The findings may be used in legislative
processes, legal practice, and academic research.

Methodology. This study employs a wide array of methodological tools,
including practical, theoretical-humanitarian, quantitative, and empirical
research methods. The methodological framework incorporates analogy,
analysis and synthesis, deduction, descriptive, historical, and statistical
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methods, as well as interview techniques. The empirical component of the
study involved the analysis of three key target groups working in the field of
child protection: specialized lawyers, minors, and social workers. This
multidisciplinary and selective approach is methodologically justified, as it
allows for the examination of critical and relevant issues in child protection
from a multidimensional perspective.

Structure of the Dissertation. The structure of the dissertation includes an
introduction, three main chapters divided into twelve subchapters, a
conclusion, a set of recommendations, and a bibliography. The main body of
the research comprises 182 pages.

Chapter I. The Right to Protection of Minors: Significance and Legal
Aspects

1.1.The Right to Protection of Minors: Historical Development in
National Legal Sources

The right to protection of minors within the framework of civil proceedings
constitutes one of the most significant mechanisms for realizing the best
interests of the child. The legislative regulation of this right is closely tied to the
stages of Georgia’s legal development and the recognition of international legal
standards.

The Constitution of Georgia, as the supreme normative act, establishes the
fundamental procedural guarantees for the adjudication of civil cases by
common courts. The principles declared therein—such as the right to a fair
trial, the concept of the rule of law, and guarantees of judicial independence—
form the constitutional foundation upon which the entire system of procedural
legislation is constructed. These principles ensure the protection of individual
rights while also maintaining legal stability within the state.

In the exercise of civil jurisdiction, Georgia’s common courts are strictly
guided by the procedural rules codified in the Civil Procedure Code of Georgia.
This legislative instrument serves as the exclusive legal basis defining the
procedural mechanisms for the adjudication and resolution of disputes arising
from civil legal relations. The regulatory function of the Civil Procedure Code
extends across all stages of litigation, from the initiation of a claim to the
reopening of a case.
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The Organic Law of Georgia on “Common Courts” outlines the systemic and
organizational foundations of the judiciary, the core principles of its
functioning, and the legal status of judges. Although this act is primarily of a
substantive and organizational nature, it inherently functions as a source of
civil procedural law due to its content and purpose.

Substantive and procedural law are interdependent systems, wherein the
realization of substantive rights is effected through procedural mechanisms. In
light of this interrelationship, substantive legal acts—such as the Civil Code of
Georgia and the Code on the Rights of the Child—hold particular significance
within the system of sources of civil procedural law.

Amendments to the Civil Code of Georgia reflect the state’s increasing
commitment to safeguarding the best interests of children. A notable reform is
the abolition of the minimum age threshold of 14 for bringing legal claims to
court, underscoring the importance of recognizing minors as full legal subjects,
both in legal and social relations.

The comprehensive regulation of children’s rights is provided in the Code
on the Rights of the Child, in force since 2019. This Code mandates that any
decision affecting a child must be grounded in the principle of the child’s best
interests.

An analysis of these normative legal sources reveals the dynamic evolution
of the national legal system, driven by the integration of international
standards, societal needs, and the advancement of legal consciousness. This
evolution aims to strengthen the legal status of minors and to establish
fundamental guarantees that enable the realization of such a critically
important right as the right of minors to protection.

1.2.The Right to Protection of Minors: Legal Sources of the European Standard

The 20th century marked a turning point in the protection of children’s
rights, most notably with the adoption of the United Nations Convention on
the Rights of the Child in 1989. The Convention recognizes children as full
rights-holders and obliges states to ensure their protection both as citizens and
as individuals under their jurisdiction. With near-universal ratification, the
Convention has become the most widely accepted human rights treaty globally.

The European Convention on Human Rights (ECHR) also serves as a crucial
international legal source in guaranteeing the protection of minors. Although
the ECHR does not explicitly define the term "child," Article 1 obliges member
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states to secure the rights enshrined in the Convention for "everyone," which
includes minors. Article 14 strengthens the protection of these rights by
prohibiting discrimination on any grounds, including age. Articles 6, 13, and 34
ensure children's access to justice and the realization of their right to a fair trial.
The jurisprudence of the European Court of Human Rights serves as an
authoritative interpretative source for the Convention.

Procedural rules for adjudicating civil matters in international settings are
further elaborated in the Hague Conventions on Civil Procedure. Although
Georgia has not ratified the original convention, it recognizes the more
contemporary Hague Conventions of 1965 and 1970, which regulate standards
for the service of documents and the collection of evidence in international
legal proceedings.

Of particular importance in the context of protecting children's procedural
rights is the European Convention on the Exercise of Children’s Rights. This
Convention aims to ensure minors' access to justice and safeguard their
procedural rights during legal proceedings. However, Georgia has not yet
acceded to this Convention, hindering the full implementation of international
standards.

Similarly, the Council of Europe Convention on Contact concerning
Children has not been ratified by Georgia. Its adoption would significantly
strengthen the protection of children's rights, especially in matters of family
law.

International legal standards serve as the normative foundation that
guarantees each individual, including children, the right to fair and equal
protection. The state is obliged to implement these mechanisms in practice.
Accordingly, the comprehensive integration of international legal standards
into the national legal framework establishes a secure legal environment that
ensures children’s healthy social, psychological, and physical development.

1.3.The Right to Protection as an Expression of the Child’s Best Interests

In contemporary legal systems, the child is recognized as a fully-fledged
legal subject. However, due to their age and developmental characteristics,
children remain in need of special care and support. The state bears a particular
obligation to create a legal environment that safeguards children’s rights and
fosters their self-realization.
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The protection of children's rights is not only an international and national
legal obligation but also a long-term investment in a democratic and sustainable
society. Promoting access to education, healthcare, protection, and welfare lays
the foundation for cultivating responsible and active citizens, while
significantly reducing inequality, social risks, and economic barriers.

Protecting the best interests of the child entails the development of flexible
and individualized approaches. Although there is no universally accepted
definition, the standards articulated in international conventions and national
legislation provide a regulatory framework tailored to specific social and
cultural contexts. Therefore, the determination of a child’s best interests must
be context-sensitive, dynamic, and responsive to the child’s individual needs.

Legal reforms in Georgia have significantly improved the legal standing of
minors. Particularly noteworthy is the recognition of a minor's right to
protection, which includes the ability to independently initiate civil
proceedings. This mechanism was further reinforced by the abolition of the 14-
year minimum age threshold, aligning domestic legislation with international
standards and child-centered approaches.

Maintaining a functional balance between the roles of the state and parents
is of paramount importance. While the primary authority to determine the
child’s best interests lies with the parent, the state intervenes subsidiarily when
the parent violates internationally or nationally recognized standards. Thus,
parental autonomy must be balanced with respect for the child’s individuality
and interests.

The right to protection of minors extends beyond access to courts. It
encompasses a comprehensive set of procedural safeguards, including the right
to be heard, participation of a specialized representative, and the provision of
adapted and timely procedures.

International jurisprudence affirms the significance of this approach. For
instance, in Stagno v. Belgium, the European Court of Human Rights held that
restricting minors’ access to justice constitutes a violation of the right to a fair
trial. The judgment emphasized that children must have a real and effective
opportunity to exercise their rights, regardless of age.

The right to protection of minors is recognized in all developed democratic
states, where the Convention on the Rights of the Child is not merely a formal
document, but an integral component of national legal systems. In countries
such as Germany, Finland, Sweden, Switzerland, and Norway, the principle of
the child’s best interests is regarded as a fundamental value of legal proceedings.
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In such jurisdictions, children have the right to independently approach courts,
are provided with free legal aid, their opinions are heard, and the procedures
are specifically adapted to ensure a safe and supportive legal environment.

Chapter II. The Limited Authority of Legal Representatives in the
Context of the Evolving Legal Capacity of Minors

2.1. The Institution of Legal Representation in Civil Procedural Law

The right of minors to participate in legal proceedings concerning them
constitutes one of the fundamental principles derived directly from the
recognition of the child as an autonomous legal subject. Although this principle
is enshrined in both international and national legal frameworks, its practical
implementation remains a complex process requiring consistent systemic and
institutional adaptation.

Taking into account the views of the child does not imply an absolutization
of their participation in the proceedings. The Convention on the Rights of the
Child acknowledges both direct and representative participation, necessitating a
balance between two core principles: on the one hand, the child’s autonomy
and participatory rights; on the other hand, the necessity of protection and
support. This balance becomes particularly crucial in view of the child’s
psychosocial immaturity.

At the legal level, the institution of representation is manifested in three
forms:

1. Legal representation — This arises directly from statutory provisions and
is executed by parents, guardians, custodians, or support persons. Such
representatives do not require additional authorization; however, their legal
status must be confirmed through documentation stipulated by law.

2. Procedural representation — According to Article 811 of the Civil
Procedure Code, a minor has the right to personally initiate legal proceedings;
however, the participation of a procedural representative is mandatory. It
remains unclear whether the right to appoint such a representative lies with the
minor or their legal representative. A systemic interpretation of the Code on
the Rights of the Child indicates that minors should possess the authority to
choose a trusted individual to represent them, which aligns with the principle
of autonomy.
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3. Contractual representation — Based on a power of attorney and the
expressed will of the principal. Although a child is entitled to act through a
chosen representative, current normative conditions do not allow for the
independent issuance of a power of attorney by a minor. Consequently, such
representation requires the consent of a legal representative and notarization,
accompanied by due consideration of the child’s opinion.

The legal nature of procedural representation remains somewhat ambiguous.
Legislation does not clearly define who may serve as a child’s procedural
representative, nor does it delineate the scope of their authority. As a result, the
representative’s role is often determined by analogy to legal representation,
which creates challenges for the effective protection of the child’s interests and
necessitates further regulatory clarification.

Regardless of its form, representative relations are founded on trust and
good faith. It is imperative that the child’s subjective right—to have their
interests prioritized—is safeguarded. Therefore, any representative is obliged to
act not only in accordance with formal legal criteria but also in line with ethical
and professional standards that underpin the duty to protect the best interests
of the child.

In conclusion, access to justice cannot be defined merely by formal
guarantees. It requires procedural and structural conditions that enable minors
to meaningfully exercise their rights with awareness, protection, and dignity.
Within this process, representation serves not merely as a technical mechanism,
but as a powerful tool for affirming the child’s legal subjectivity and
participatory agency.

2.2. Legal Regulation of the Restriction of Parental Authority over Minors

The adoption of the Code on the Rights of the Child in Georgia legally and
institutionally solidified the principle of the best interests of the child, laying
the groundwork for a reformed framework governing the relationship between
the child, parents, and the state. These reforms introduced mechanisms for the
proportional limitation of parental authority in cases where it is deemed
necessary for the protection of the minor’s legitimate interests. The aim of the
Code is to establish a legal environment that ensures the protection of the
child's material and procedural rights through robust institutional safeguards.
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Particular legislative emphasis is placed on cases involving parental conflict.
In such instances, state intervention is justified only when the need to protect
the child becomes evident. In the realm of child protection, the state's role
includes the exercise of guardianship and supervision, especially when the legal
representative’s actions may be contrary to the child's interests. In this context,
the state is equipped with regulatory and legal instruments to intervene,
restrict, or even revoke parental authority when necessary.

The judiciary plays a pivotal role in realizing the best interests of the child
as an impartial and independent institution. A noteworthy precedent is a
decision by the Tbilisi City Court, whereby minor heirs were allowed to defer
the fulfillment of financial obligations arising from inheritance until reaching
the age of majority, as immediate enforcement would have jeopardized their
property interests and violated the principle of the child’s best interests.

Judicial decisions in this context must be transparent, thoroughly reasoned,
and grounded in the principle of w/tima ratio, which dictates that state
intervention should be employed only as a measure of last resort and must
adhere strictly to the principle of proportionality.

2.3. Acting with Limited Parental Authority in Accordance with the Best
Interests of the Child

The protection of minors’ rights and the development of legal mechanisms
tailored to their needs represent a core priority for modern legal systems. At the
heart of child rights protection lies the primacy of the best interests of the
child, especially in contexts where their realization is intertwined with the
exercise of authority by parents or legal representatives.

The jurisprudence of the Constitutional Court of Georgia and the European
Court of Human Rights continuously expands the interpretation of the concept
of “family life,” encompassing both marital and de facto relationships.

According to European standards, the best interests of the child are of
paramount importance in the allocation of parental rights and the resolution of
disputes. Under the Civil Code, parents are obliged to exercise their authority in
a manner that does not infringe upon the child’s legitimate interests.

As the legal status and rights of children are increasingly recognized,
particular emphasis is placed on respecting the minor’s individual opinions and
property rights. Whereas previously the presumption of parental will was
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equated with the child’s interests, the new legal framework introduces
additional evaluative standards aimed at objectively assessing the benefit of
legal transactions and ensuring the effective protection of the child’s interests.

Amendments to the Civil Code have significantly strengthened the legal
mechanisms for safeguarding the property rights of minors. Specifically, the law
stipulates that any transaction involving immovable property owned by a
minor, or movable property exceeding the value of 1,000 GEL, may only be
conducted with prior judicial approval. This regulation serves as a legal
safeguard to ensure the legitimacy of such transactions and to uphold the
principle of prioritizing the child’s interests.

Particular scrutiny is applied to transactions in which the minor’s property
is used as collateral. In such cases, liability may extend not only to the parent
but also to the creditor, particularly where a breach of good faith is evident.

Judicial practice has established that authorization for the disposal of a
minor’s property is permissible only if the transaction genuinely serves the
child’s welfare and the proceeds are used in a manner consistent with the
minor’s interests. Such decisions must be based on clear, objective, and
evidence-based analysis.

Accordingly, the existing legal framework aims to ensure the maximum
protection of the minor’s personal, social, and economic interests and to
regulate the exercise of parental representative authority within a legal and
accountable framework.

Chapter III. The Legal Paradigm of Juvenile Justice: A Critical Analysis
of the Effectiveness of Protective Mechanisms

3.1. Institutional Mechanisms and Procedural Barriers for Independent Access
to Court by Minors

The analysis of a child-centered justice system in Georgia clearly reveals a
significant imbalance between the legislatively recognized principles and their
implementation in practice. Despite the substantial reforms undertaken by the
state in recent years aimed at enhancing the legal protection of children's
rights, numerous systemic and procedural flaws persist, severely undermining
the effective protection of minors' rights within the civil justice process.
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Although legislative innovations are designed to ensure the procedural
autonomy of minors, judicial practices, including precedents where minors are
denied the right to submit claims independently, clearly reflect the procedural
barriers arising from formalism. The analysis identifies terminological
difficulties in child-centered claims and judicial documentation, the absence of
data protection mechanisms, and the lack of procedural guidance, which hinder
the effective realization of minors' legal rights.

Research conducted during the preparation of this work has confirmed a
significant deficit in legal awareness and information, particularly among
minors in state care systems. The findings demonstrate that, in the
contemporary Georgian legal framework, the practice of minors independently
accessing the courts is rare, attributed to both legal and practical barriers.
Furthermore, it is evident that involvement in legal matters typically begins at
the initiative of parents, relatives, or other adults, rather than the minors
themselves. For many minors, interaction with the judicial system often creates
feelings of fear and confusion. They are generally reluctant to utilize legal
mechanisms, including filing complaints or petitions, due to the potential for
pressure, threats, stigma, and victimization. Additionally, minors often lack
trust in the institutional structures and individuals responsible for safeguarding
their rights.

Another significant aspect is the frequent need for minors to rely on adult
support in the process of realizing and defending their rights. However, in some
cases, even adults lack adequate knowledge of children's rights or are unfamiliar
with the legal mechanisms intended to protect minors.

Effective access to juvenile justice is also significantly impeded by
procedural barriers, including financial resource shortages, limited geographical
availability of protection mechanisms, and communication barriers. Due to a
lack of economic independence, children are unable to secure qualified legal
services or cover necessary transportation costs. Furthermore, the terminology
used by specialists in communication with minors rarely accounts for the
cognitive developmental characteristics of children. This discourse often
exceeds the minors' interpretative and cognitive competencies, which
fundamentally impedes their effective participation in legal processes.

62



3.2. The Importance of Multidisciplinary Cooperation and Specialized
Personnel in Civil Proceedings: Challenges and Issues in the Georgian Context

A multidisciplinary approach in civil proceedings ensures a comprehensive
assessment of the psychological, social, emotional, and physical conditions of
minors. The adoption of the Children's Rights Code strengthened the legal
foundation for the involvement of specialists, establishing imperative norms
regarding their necessary participation.

In judicial practice, the conclusions of social workers and psychologists play
a decisive role in the decision-making process, particularly in family-related
disputes. However, existing methodological flaws—such as the lack of
standardized  protocols, terminological ambiguities, and superficial
assessments—hinder effective multidisciplinary evaluations.

A critical issue is the lack of empirical grounding in psychological expert
opinions and unsubstantiated forecasts, which undermine professional
competence. At the legislative level, there is no competent authority to ensure
the continuous improvement of specialists' qualifications or the adherence to
professional standards. It is recommended to develop a professional code of
ethics and establish a quasi-judicial body that will oversee disciplinary actions
for psychologists, ensuring accountability and the realization of fair justice.

Equally important is the role of social workers in the judicial process,
serving as mediators between the child’s subjective reality and the legal system,
reflecting the decentralized nature of modern justice. Research has highlighted
several systemic challenges, such as a severe shortage of social workers (7 per
100,000 population in Georgia compared to 1,850 in the EU), overburdened
work schedules (78.3% managing more than 45 cases simultaneously instead of
the recommended 8-18), limited professional development opportunities
(56.5% not receiving any training within a year), insufficient awareness of
updated legislative regulations, and problems with territorial accessibility,
which complicate visits to beneficiaries. Increasing the number of social
workers, implementing systemic professional development programs,
improving logistical support, and enhancing monitoring and evaluation systems
are crucial to strengthening child protection mechanisms.
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Another important institutional guarantee for safeguarding the best interests
of minors in civil proceedings is the right to legal assistance. The Legal Aid
Service is responsible for ensuring free legal support for minors, which should
align with international standards for child-centered justice. Several
problematic issues emerge in relation to this institution: the lack of specialized
staff in child psychology and rights, insufficient multidisciplinary coordination,
the absence of specialized services for procedural representation, and weak
monitoring and accountability mechanisms. It is recommended to establish
mandatory specialization and retraining systems, formalize multidisciplinary
teams with detailed protocols and electronic coordination, establish specialized
services following the CAFCASS model, and create an independent monitoring
body with annual reporting and feedback mechanisms.

3.3. The Hearing of Minors and Proper Consideration of Their Views: From
Formalities to Effective Mechanisms

The right to be heard and have one’s views properly considered is a
fundamental principle of child-centered justice and ensures the child’s active
participation in decision-making processes, promoting their personal
development. Ignoring this right leads to the annulment of the legal act. The
right to be heard applies in all judicial instances and includes the participant's
right to provide explanations, the court's obligation to listen to them, and assess
their validity based on legal provisions and case materials.

Decisions without the minor’s presence are permitted only after adequate
notification to their legal representative and in the absence of reasonable
justifications, as an exceptional measure, always considering the child's best
interests. The child has the right to freely express their opinion, including
protection from undue influence, and the right to refuse participation in the
process. Special attention is given to the challenges in expressing the autonomy
of minors in vulnerable groups.

It is crucial to provide minors with appropriate information and ensure
procedural transparency. Proper consideration of a child's views does not entail
an obligation for the decision-maker to unconditionally comply with the child's
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desires, but rather to ensure the child’s maximum involvement in issues that are
significant to them. The identification of the child’s true will, based on
multidisciplinary analysis, is critical, excluding undue influence and
psychological manipulation. The current legal system does not provide effective
mechanisms for preventing or addressing pressure from legal representatives.

Effective communication with minors requires linguistic accommodation,
multimodal communication (visual, audiovisual, practical methods),
consideration of psychoemotional factors (empathy, safety, respect for
autonomy), developmental-stage-appropriate  differentiated  approaches,
interdisciplinary collaboration (psychologists, social workers, linguists,
educational specialists), technological integration, and the protection of
confidentiality, all of which ensure the free expression of the child’s true will
and protection from interference in their private life.

European Court of Human Rights cases, such as M. and M. v. Croatia, N. v.
Georgia, and Sahin v. Germany, emphasize the fundamental importance of
hearing minors and properly considering their views in modern standards of
child rights protection.

A significant dissonance exists between normative regulations and practical
implementation, as evidenced by a lack of procedural transparency, ineffective
tools for preventing manipulation and influence, inadequate institutional
environments, absence of pre-hearing psychoemotional preparation, and weak
guarantees for confidentiality. To address these issues, a comprehensive
interdisciplinary approach is required at the institutional (specialized
infrastructure and protocols), procedural (standardized methodology),
professional (specialists’ competencies development), and legislative (clear
procedural guarantees) levels, transforming the child's right to be heard from a
formal procedure into an effective mechanism that ensures their genuine
participation and full protection of their best interests.

3.4. Prohibition of All Forms of Discrimination Against Minors, Latent Forms
of Discrimination, and the Challenges of Their Elimination in Civil Procedure

The prohibition of discrimination against minors is a fundamental principle
of contemporary legal systems, reflected in both international and national
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legislation. Nevertheless, in practice, discrimination against minors, especially
its latent and covert forms, remains a significant issue. Civil procedure, where
issues concerning the rights of minors are frequently resolved, presents
particular challenges in identifying, proving, and eliminating such
discrimination.

The principle of procedural equality of the parties derives from the nature of
civil proceedings and ensures equal opportunities for the parties to defend their
positions. However, the specific circumstances of minors require special
attention when implementing this principle. The European Court’s precedents
(e.g., Ternovskis v. Latvia, Larin v. Russia) underscore the importance of the
parties’ awareness and their equal standing in proceedings.

Discrimination in Georgia remains a significant social and legal challenge, as
evidenced by the reports of the Public Defender. Minors are particularly
vulnerable to discrimination, both in their interactions with state authorities
and within the family, due to the prevailing attitudes towards their rights and
their ability to realize them. There are heterogeneous groups of minors with
heightened vulnerability, requiring a differentiated approach. European Court
precedents (such as the segregation of Roma children, discrimination cases
involving children born outside marriage, and Marckx v. Belgium) serve as
crucial guidelines in the protection of minors from discrimination.

In civil procedure, the latent forms of discrimination against minors include:

Procedural discrimination: inconsistent practices during the minor’s
hearing, inadequate qualifications of the individuals conducting the
proceedings, and excessively lengthy legal processes;

Structural discrimination: a court environment that is not child-oriented,
insufficient numbers of specialized judges, and improper application of the
multidisciplinary approach when assessing evidence;

Substantive discrimination: superficial and formal evaluation of the child’s
best interests, disregard for intersectional discrimination, stereotypical
approaches, and labeling.

To effectively eliminate discrimination against minors in civil procedure, it
is essential to:

Continuously monitor and analyze judicial practices to identify signs of

discrimination;
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Develop the professional skills of judges, lawyers, and other relevant
professionals in the areas of minor’s rights and discrimination;

Implement best international practices in the field of minor’s rights;

Raise public awareness regarding the nature of minors' rights and
discrimination;

Implement legislative changes, including the introduction of special
provisions in the Civil Procedure Code concerning the adjudication of cases
involving minors and strengthening procedural guarantees;

Strengthen institutions, including the establishment of specialized judicial
panels and staffing them with the appropriate experts;

Develop a comprehensive methodology for assessing the child’s best
interests and enhance the standard of reasoning in decisions to ensure in-depth
analysis of discrimination issues.

Only through such a complex and systemic approach can the effective
elimination of all forms of discrimination against minors in civil procedure be
ensured, safeguarding the full protection of their rights.

3.5. The Timeliness of Justice and Legal Regulation of the Review of Decisions
in Light of Children’s Developmental Characteristics

The right to access the courts is fundamental to the rule of law and
encompasses not only formal accessibility but also the elements of a fair trial,
including the requirement for the timely adjudication of cases. Both the
Constitutional Court of Georgia and the European Court emphasize the
significance of the timeliness of justice as an integral part of the right to a fair
trial. Delays undermine public trust in the judicial system.

The UN Convention on the Rights of the Child and Georgian legislation (the
Child Rights Code) explicitly require the prompt and prioritized consideration
of cases involving minors. The swift resolution of disputes is essential for
protecting the interests of the parties, and procedural timelines are established
by law or by the court, with non-compliance resulting in legal consequences.
Statutory deadlines are mandatory, whereas court-imposed deadlines may be
adjusted. The limitation on the renewal of appeal deadlines is a legal matter.
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In practice, there exists a disbalance between normative deadlines and their
implementation, driven by the overburdening of judges. The European Court
does not consider judicial overload as a justification for delay. Despite reforms
in Georgia’s judicial system, the unreasonable prolongation of cases remains a
problem. Statistical data indicates fluctuations in the number of civil cases and a
trend of reduced numbers of judges, which increases the workload for each
judge and hinders the prompt handling of minor-related cases.

The timeliness of cases involving minors should not only be assessed in
terms of formal duration but also through the lens of their psychosocial
development. The factor of time holds particular significance in the context of
protecting the child’s best interests. Effective implementation requires
institutional reforms, including the creation of specialized judicial panels,
which have been successfully implemented in the United States, Germany,
Australia, Canada, and the United Kingdom. The standard of judicial
specialization in Georgia requires refinement in areas such as evaluation
mechanisms, certification processes, practical components, continuous
education, workload management, and monitoring. Alternative dispute
resolution mechanisms, such as mediation, assist in alleviating the burden on
the judicial system and allowing parties more control over outcomes. The
experience of European countries (e.g., Estonia, Norway) highlights the
effectiveness of mandatory pre-trial mediation models in family disputes. While
mediation regulation is developing in Georgia, it requires further refinement.

In the decision-making process, it is crucial to maintain a balance between
procedural efficiency and the quality of the decisions. To prevent the negative
effects of prolonged proceedings, it is recommended to implement an effective
system of judicial supervision, including continuous monitoring, specialized
staff, and evaluation mechanisms alongside institutional transformations.

The effectiveness and appropriateness of judicial decisions involving minors
depend on the time factor and require regular review in line with the child’s
evolving needs. Both the German Civil Code and Georgian legislation (Civil
Code, Child Rights Code) recognize the possibility of modifying decisions based
on substantial changes in circumstances, but the regulation is fragmented and
needs a more systematic approach to ensure the best interests of minors.
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3.6. The Possibility of Bringing a Claim for the Same Cause After Reaching the
Age of Majority

The possibility of bringing a claim for the same cause after reaching the age
of majority is an intriguing institution in civil law, related to legal responsibility
and the protection of minors' rights. A claim for the same cause refers to
bringing a case before the court on the same grounds and demand, between the
same parties and in relation to the same issue. A particular challenge arises
when an adult attempts to initiate such a claim regarding a violation of rights
that occurred during their minority.

Georgian legislation does not directly regulate this issue. Articles 421 and
422 of the Civil Procedure Code define the grounds for annulling a final
decision or reopening a case due to newly discovered circumstances, which may
be applied analogously. Additionally, paragraph “b” of Article 272 provides for
the termination of proceedings if a final decision exists concerning the same
subject, parties, and grounds. However, in the context of protecting minors’
rights, this issue presents significant legal dilemmas and practical challenges.

The right of a minor to independently access the courts stems from
international standards and domestic legislation. Nevertheless, the best interests
of minors are often violated during the legal process due to insufficient
knowledge and experience. This raises the question of whether an adult has the
right to initiate a claim for the same cause related to an issue discussed during
their minority. The answer requires a comprehensive analysis of legal
principles, procedural norms, and practical circumstances.

International practice demonstrates different approaches to this issue. The
German Civil Procedure Code and the legislation of other countries provide
mechanisms for reopening a case that may be used when initiating a claim for
the same cause after reaching the age of majority. In the Georgian legal system,
there is no uniform practice on this issue, but the Constitution guarantees the
right of every individual to access the courts for the protection of their rights.
This creates a basis for bringing a claim for the same cause after reaching the
age of majority if there are reasonable doubts that rights were not fully
protected during minority.
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Theoretical analysis reveals arguments both for and against the right to
initiate such a claim. Proponents argue that minors lack sufficient knowledge
and experience, that legal representatives may act improperly, and that the
views of minors are inadequately considered. Opponents emphasize the need to
ensure legal stability and transparency, avoid overburdening the judicial
system, and the existence of procedural guarantees in minor-related cases.

Considering all of the above, it is necessary for legislation to clearly define
the criteria for initiating a claim for the same cause after reaching the age of
majority. These criteria may include conflicts of interest with the
representative, violations in the procedure for considering the child’s opinion,
and inadequate protection of the minor’s interests by the legal representative.

The procedural issues relevant to initiating such a claim include deadlines (it
is advisable to set a two-year limitation period), the standard of proof (the
plaintiff must demonstrate inadequate protection of their rights), and legal
consequences (annulment of the decision and reopening the case). The court
must assess the sufficient grounds for reopening the case in accordance with the
principles of justice.

From a legal reform perspective, it is recommended that Georgian legislation
develop specific norms regarding the initiation of claims for the same cause
after reaching the age of majority, outlining the grounds, deadlines, proof
standards, and legal consequences. Furthermore, judicial practice should evolve
to ensure the effective protection of minors' rights and maintain the stability of
the legal system.

The right to initiate a claim for the same cause after reaching the age of
majority is a fundamental legal mechanism that ensures the realization of
minors' rights and functions as a legal guarantee for maintaining public order.
States have a positive obligation to ensure the availability of effective judicial
protection, exemplified by the possibility of initiating a claim for the same
cause. Ultimately, institutionalizing this right reflects a trend toward the
humanization of the legal system and strengthens the principle of respect for
human dignity and the rule of law.

70



Conclusions and Recommendations

Conclusions

Based on the empirical and theoretical research conducted within the
framework of this dissertation, numerous systemic deficiencies and challenges
have been identified that substantially impact the effective implementation of
minors' rights within the scope of civil jurisdiction. The primary findings
identified through this research may be classified as follows:

> Deficiencies in the Legislative Framework:

v" Current legislation does not comprehensively ensure the detailed
elaboration of procedures for independent court access by minors, creating legal
barriers to the realization of the child's best interests;

v" The legislation does not define clear criteria regarding who should
serve as a child's procedural representative, nor does it establish mechanisms for
their selection or quality oversight of their activities, which creates a risk of
inadequate advocacy for minors' interests;

v" The current Civil Procedure Code does not provide for the possibility
of reviewing court decisions that have entered into legal force in cases where
such decisions are based on normative acts subsequently declared
unconstitutional by the Constitutional Court;

v The restoration of appeal deadlines established by the Civil Procedure
Code is not permissible, which in practice may result in injustice for minors;

v Participation of a representative selected with consideration of the
minor's opinion should not be restricted in appellate or cassation proceedings,
regardless of their professional qualifications, especially if said representative
acts in good faith and ensures the protection of the minor's best interests;

v" Regulations concerning the modification and review of decisions in
juvenile cases are fragmentarily formulated, which impedes legally adaptive
responses to changes in child development;

v The specific procedural regulations for proceedings involving minors
lack systematic and comprehensive description, necessitating the addition of a
corresponding chapter to the Civil Procedure Code;

v The legal regulation of multidisciplinary collaboration is incomplete
and fails to ensure effective coordination among specialists in civil proceedings;

71



v Legal mechanisms for detecting and evaluating external influences on a
minor's will are not clearly regulated, which complicates the accurate
determination of the child's genuine wishes;

v" Protraction of child-related cases and the duration of court disputes in
civil proceedings significantly harm the child's interests, necessitating the
development of special expedited case management rules;

v" Georgia has not ratified the European Convention on the Exercise of
Children's Rights or the Hague Convention on Civil Procedure, which reduces
the compliance of national legislation with international and European
standards;

v" Georgia has not ratified such substantively significant international
legal instruments regulating parent-child relationships as the Council of Europe
Convention on Contact concerning Children. Ratification of this document
would contribute to improving standards for protecting children's rights,
particularly in legal proceedings;

v" The practical implementation of the child's right to be heard often
bears a formal character and requires strengthening of legal mechanisms to
ensure genuine consideration of their opinions;

v" Timely response mechanisms for protecting children's rights are
insufficiently developed in practice, posing a threat to the minor's psycho-
emotional development and welfare;

v' Procedural documents and claim forms adapted for juvenile
proceedings have not yet been fully developed, which complicates the child's
participation in the process and adequate protection of their interests;

v The obligation for continuous professional retraining and education of
specialists working in the field of child rights protection is not sufficiently
regulated at the legislative level;

v' Minimum qualification requirements for specialized personnel
(psychologists, social workers, lawyers) and mechanisms for supervising their
activities are not defined in legislation;

v' Procedures established for non-compliance with decisions of
guardianship and custodial authorities are not effective or efficient, and the
sanctions imposed fail to ensure the enforcement of court decisions and timely
restoration of the child's relationship with parents;
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>  Dysfunction of Legal Procedures and Institutional Mechanisms:

v" The principle of procedural autonomy for minors, as declared by
international and national standards, despite its normative legitimation, is
implemented in a limited manner in practice. This is conditioned both by the
deficiency in public awareness and insufficient mechanisms of institutional
support;

v" The multidisciplinary approach, which constitutes the primary
methodological instrument for comprehensive assessment of minors' needs,
reveals a significant deficit in systemic coordination, methodological
uniformity, and standardization of professional protocols during
implementation, which substantially impedes the possibility of qualified case
management;

v" Protracted court disputes and decisions rendered in such circumstances
fundamentally contradict the principle of the best interests of the minor. The
prolongation of proceedings not only delays timely and equitable assessment of
case circumstances but also significantly impacts the child's psychological and
emotional development. Therefore, timely and effective justice represents not
merely an essential characteristic of the legal process but a critical condition for
the comprehensive realization of children's rights;

>  Rights-Based and Conceptual Issues:

v The institutional recognition of minors' legal subjectivity is adequately
represented at the normative level; however, in the process of practical
implementation, a significant dissonance emerges between declared principles
and actual socio-legal practice. In social and legal relations, children are
frequently considered not as autonomous bearers of independent rights and
legitimate interests, but rather as objects of protection. This conceptual
approach contradicts the contemporary legal paradigm, which acknowledges
the child as a fully-fledged participant in legal relationships;

v' The right of minors to be heard and to participate often remains
merely a formal procedure. Decision-makers frequently fail to adequately
evaluate and consider minors' perspectives, merely fulfilling procedural
requirements, which naturally cannot ensure children's genuine participation
in legal relationships. For the protection of minors' legitimate interests, it is
necessary not only to hear their opinions but to recognize their views and
values and to reflect them in decisions;

73



v" Linguistic barriers and terminological complexities in civil proceedings
limit the possibility of effective participation by children.

> Structural and Methodological Deficiencies:

v' Latent and intersectional forms of discrimination related to, for
example, a minor's age, ethnic affiliation, or disabilities present a significant
challenge for the justice system. In judicial practice, there is often a failure to
recognize such discrimination and respond appropriately. Despite the existence
of a legal framework, courts do not employ a systematized methodology to
identify cases where an individual simultaneously experiences discrimination
on multiple grounds. This is particularly problematic when dealing with
hidden, indirect discriminatory practices;

v'  Existing systems for the protection of minors are predominantly
reactive in nature and primarily oriented toward addressing violations that have
already occurred, rather than preventing them. This approach reduces the
effectiveness of legal intervention and increases the risks of violating minors'
rights. The majority of state resources are directed toward crisis management,
whereas preventive measures aimed at early detection and elimination of
threats are less prioritized areas of interest.

These findings highlight systemic challenges in the field of minors' rights
protection and emphasize the necessity of comprehensive institutional, legal,
and professional reforms for the effective implementation of a child-oriented
justice system.

Recommendations:

> Legislative Amendments:

v' Expansion of the Civil Procedure Code (CPC): The Civil Procedure
Code of Georgia should be augmented by the introduction of a new chapter
titled "Proceedings in Cases Involving Minors." This chapter would encompass
general procedural principles governing the adjudication of cases concerning
minors, specify the modalities of minors' participation in legal proceedings,
define particular procedural deadlines, and stipulate the legal consequences of
any contraventions of these deadlines;
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v" Revision of Article 59, Paragraph 4 of the CPC: This provision should
be reformulated to state: "The extension or restoration of statutory deadlines for
appealing court decisions and rulings shall be impermissible, save for cases
pertaining to minors, in which instances the extension or restoration of appeal
deadlines may be permitted in accordance with the procedure established by
law.";

v' Addition of a New Paragraph to Article 59 of the CPC: A new
Paragraph 33 should be appended to Article 59, following Paragraph 32. This
addition would establish expedited procedural timelines for cases involving
minors, specifically addressing: the decision on admissibility of a claim, the
submission of a rejoinder by the respondent, the conduct of preparatory
hearings, and the substantive examination and rendition of a decision;

v" Amendment to Article 81 of the CPC: Given that Article 81! of the
CPC now incorporates new legal instruments for the participation of minors in
proceedings and the safeguarding of their interests, including the provision for
appointing a special representative—thereby augmenting the court's role in this
protection—the provisions of Article 81 pertaining to a minor's direct access to
court for the protection of their rights and interests largely lose their
contemporary relevance;

v" Substantive Expansion of Article 811 of the CPC: It is advisable to
enrich Article 81 of the CPC with pertinent norms that meticulously delineate
the procedures for the appointment and selection of a representative;

v Terminological Harmonization of Article 101 of the CPC: The term
"citizen" in Article 101 should be replaced with "natural person." This
modification will ensure terminological consistency with other legislative acts
and extend legal protection to stateless individuals;

v Inclusion of a Norm in Chapter XII of the CPC: Chapter XII of the
CPC, titled "Representation in Court," should incorporate a norm of the
following tenor: "The restriction of a representative's participation in appellate
or cassation proceedings, where said representative has been selected with due
consideration for the minor's opinion, shall be impermissible, irrespective of
their professional qualification, provided that the representative acts in good
faith and ensures the protection of the minor's best interests.";

v" Special Rules for Evidence Collection: A new Article, 103!, with the
following content, should be added to the Civil Procedure Code: "In cases
involving minors, the court shall have the authority to obtain evidence on its
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own initiative if this is necessary for determining the best interests of the
child."

v" Special Procedures for the Protection of Minors: Explicit provisions
should define the mandatory involvement of a psychologist during the hearing
of a minor's opinion and their participation, the requirement for an adapted
environment, and the prior agreement on questions;

v' Procedure for Reviewing Court Decisions: An article should be
introduced into the Civil Procedure Code, establishing "Rules for the Periodic
Review of Court Decisions in Civil Cases Pertaining to Children." This article
would stipulate a minimum periodicity for such review (e.g., every 6 months or
annually) and identify the individuals authorized to initiate these reviews;

v" Amendments to Article 423 of the CPC regarding the review of
decisions due to newly discovered circumstances, specifically:

A) Following subparagraph "T" of the first paragraph, a norm of the
following content should be appended: "A normative act upon which the court
decision is predicated has been declared unconstitutional.";

B) A fifth paragraph, with the ensuing content, should be added: "In cases
involving minors, significant alterations in the child's developmental trajectory
shall be deemed newly discovered circumstances, thereby constituting grounds
for the reconsideration of the case." Concurrently, it is crucial to streamline the
procedural steps for initiating case reconsideration on such grounds.

v" Inclusion of Norms in the CPC that regulate the submission of
identical claims subsequent to reaching the age of majority. These norms must
precisely delineate the grounds for initiating such claims, the prescribed
deadlines, the requisite standard of proof, and the associated legal implications;

v" Enhancement of Legal Information Dissemination for Children: A
norm should be incorporated into the Civil Procedure Code stipulating that
"the court shall be obligated to furnish procedural documents to the minor
party in an age-appropriate and comprehensible format.";

v" Amendments to the Georgian Law "Code on Juvenile Justice": The
scope of this Code should be broadened to encompass civil justice through the
addition of a dedicated chapter. A unified standard for child-friendly justice
must be established, applicable across criminal, civil, and administrative law.
Furthermore, the procedure for hearing a child's opinion should be
meticulously defined (detailing how, where, and by whom a child should be
heard), as well as the criteria for assessing and considering a child's opinions
(under what circumstances and how a child's opinion should be taken into
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account). The Code should also include a new article guaranteeing a child's
right to receive a reasoned explanation in instances where their opinion is not
considered;

v" Modification of the Georgian Law "Code on the Rights of the Child": A
chapter titled "Procedural Representation of the Child" should be introduced
into the Code on the Rights of the Child. This chapter would define: the criteria
and procedures for appointing a representative, the rights and obligations of the
representative, mechanisms for monitoring and evaluating the representative's
activities, and mechanisms for ensuring the quality of representation. The
formalization of multidisciplinary collaboration should also be included, with
detailed specifications of: the composition of the multidisciplinary team for the
consideration of civil cases, the minimum qualification requirements for team
members, the operational procedures of the team and its decision-making
process, and the legal status of team assessments within judicial proceedings;

v" Informational Materials: A norm should be added to the Georgian Law
"Code on the Rights of the Child" stipulating the state's obligation to create and
disseminate informational materials concerning children's rights, tailored to
various age groups. Furthermore, the responsibility for the creation and
dissemination of these materials should be specifically assigned to a designated
agency;

v" Amendments to the Georgian Law "On Social Work": Specific articles
within this law should be revised or appended to address: a limitation on the
caseload for a single social worker (e.g., not exceeding 18 cases); and the
establishment of a mandatory requirement for the certification of social
workers and their continuous professional development;

v Ratification of International Legal Instruments: An initiative should be
prepared for the ratification of: the European Convention on the Exercise of
Children's Rights, the Council of Europe Convention on Contact Concerning
Children, the Hague Convention on Civil Procedure Matters, and the Optional
Protocol to the UN Convention on the Rights of the Child on a
Communications Procedure;

v" Creation and Refinement of Sub-Legislative Acts at the Judicial Level:
The Supreme Court should undertake the development of: recommendations
concerning the ascertainment of the child's best interests; guiding principles
regarding the procedures for hearing minors; and standards for adapting court
infrastructure to be child-friendly;
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v' Creation and Refinement of Sub-Legislative Acts at the Executive
Branch Level: Relevant ministries should formulate: a decree entitled "On
Special Rules for Civil Proceedings Involving Minors"; normative acts that will
regulate a standardized methodology for child assessment; and an order
concerning "The Certification of Specialists Working on Children's Cases.";

v" Modification of Child-Adapted Claims and Other Documents: The
structural and substantive composition of child-friendly claim forms and
summonses should be enhanced;

v" Regarding the non-enforcement of court decisions in minor-related
cases, it is imperative to establish more stringent and proportionate sanctions,
simplify the procedures for enforcing judicial determinations, and establish
mechanisms for judicial oversight aimed at periodically monitoring the
execution process of such decisions. Furthermore, it is advisable to designate
specialized agencies whose competence will extend to the management and
supervision of the process for restoring a child's relationship with a parent;

v" To ensure the qualified exercise of authority by psychologists involved
in minor-related cases, it is advisable to develop a professional code of ethics.
This code should delineate both the expected quality of professional obligations
and proportionate mechanisms for addressing violations;

> Institutional Reform:

v" Creation of Specialized Judicial Divisions - Establish specialized
collegiums or chambers within the common courts system that would
exclusively adjudicate juvenile cases; define special infrastructural and
procedural standards for these collegiums;

v'  Establishment of Family Courts - Create independent and child-
adapted family courts to ensure expeditious and effective implementation of
juvenile justice;

v Development of an Electronic Case Management System - Implement
an electronic platform that will ensure automatic classification of cases
according to priority, deadline monitoring, and real-time status updates;

v" Enhancement of Multidisciplinary Cooperation - Develop standard
operating procedures regulating the activities of multidisciplinary teams;
implement an interagency electronic platform that will improve information
exchange and coordination;

v" Reform of Specialized Procedural Representative Institution - Create a
specialized registry of procedural representatives and a system for monitoring
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their activities; define minimum qualification requirements and ethical
standards for representatives;

v' Establishment of Specialized Legal Support Services for Minors -
Develop a specialized service for juvenile legal support, whose legal status
should be legitimately defined as a procedural representative;

v" Development of a Prevention System - Create an institutional
mechanism for early detection and prevention of rights violations; increase
resources and funding allocated for preventive measures;

> Professional Development and Public Awareness Raising:

v" Mandatory Specialization and Certification of Specialists - Implement
mandatory specialization programs for judges, lawyers, social workers, and
psychologists; develop a continuous professional development system with
regular retraining;

v" Development of Child Communication Skills - Conduct regular
training on modern methods of communicating with children; create a practical
guide on child interviewing for all professionals;

v' Enhancement of Public Awareness - Implement informational
campaigns regarding children's rights and procedural autonomy; prepare
educational materials for schools and families;

v" Development of Adapted Informational Materials - Create age-
appropriate informational resources for children that explain their rights and
legal procedures;

>  Development of Methodological Standards:

v" Methodology for Assessing the Best Interests of the Child - Create a
detailed methodological guide that defines criteria for evaluating a child's best
interests; implement standardized assessment tools for various categories of
cases;

v" Mechanism for Assessing External Influence on Minors - Develop a
methodology to help professionals identify and evaluate cases of influence on a
child's will; establish a protocol for documenting and responding to such cases;

v" Standardization of Multidisciplinary Assessment - Develop a unified
methodological guide for multidisciplinary assessment; establish quality control
mechanisms for the evaluation process;

79



v Methodology for Identifying Intersectional Discrimination - Create
practical tools for detecting hidden and intersectional discrimination;
implement a standardized form for case analysis;

>  Implementation of Monitoring and Evaluation Systems:

v" Implementation of Effective Accountability and Monitoring
Mechanisms - It is recommended to establish an independent institutional
monitoring body comprising legal specialists, psychology experts, civil society
organization delegates, and representatives from the Public Defender's Office;

v" Monitoring of Decision Implementation - Create an -effective
mechanism for monitoring the implementation of court decisions; establish a
system for periodic review of cases;

v" Data Collection and Analysis System - Develop a unified statistical data
collection system for juvenile cases; conduct regular research to identify
challenges in practice;

v" Monitoring of Case Processing Duration - Implement a mechanism for
monitoring case processing timeframes; develop a response protocol for
prolonged cases.

The recommendations presented are oriented toward the -effective
implementation of juvenile rights protection within the framework of civil
jurisdiction. The implementation of these recommendations will contribute to
the development of a child-friendly justice system and ensure the prioritization
of minors' best interests in civil proceedings.
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