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Introduction

Relevance of the study: protection of human rights is the cornerstone of law,
protection of human rights in Georgia is carried out on the basis of standards,
principles and norms established by the constitution and international conventions
and declarations.

The second chapter of the Constitution protects:
+ Inviolability of human life, freedom, honor and dignity;

The articles to be discussed in the dissertation mean the violation of human honor
and dignity.

Both dogmatically and practically, it is of great importance how to qualify the action
of an official or a person equal to him, when he resorts to torture in order to obtain
the desired testimony from a person, be it an accused, a victim, a witness or an expert.

This issue is controversial, as there are several articles in the Criminal Code of
Georgia that include signs of such an act. They are placed in a different chapter of
the Code, and their sanctions are radically different. Thus, the solution of this issue
has not only theoretical, but also great practical importance.

These articles are: Torture - 144! which is placed in the chapter of crimes against
human rights and forcing to give an explanation, testimony or conclusion - Article
335 which is placed in the chapter of official crimes. In particular, torture by an
official or a person equal to him is provided as an aggravating circumstance under
Section "a" of torture. According to part 2 of the same article, torture is considered
as one of the aggravating circumstances against a person who is detained or whose
freedom is restricted in some other way.

In addition, the basic composition of torture is a purpose-based, which lists various
purposes, including the purpose of obtaining information, evidence or confession, as
well as the purpose of coercing a person. Thus, the article of torture covers such a
case when:

An official tortures a person in order to get information from him regarding some
matter. For example, to receive information from a witness regarding a criminal case.
The purpose of torture may also be for the officer to obtain some evidence. For
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example, a person tortured as a result of torture should show him material evidence
that he had hidden;

As for Article 335, Part 2 of the said Article refers to forcing a person to give an
explanation or testimony by threat, deception, blackmail or other illegal actions by
anofficial or a person equal to him, with violence or threat of violence dangerous to
life or health.

The severity of the issue lies in which one should be given priority.

In such cases, priority is given to the norm adopted by a higher authority. Since in
this case both norms have been adopted by the Parliament of Georgia, preference
should be given to the norm that is newer. Even newer, as already mentioned, is the
norm on torture.

And, if there is a competition of norms, that is, a relationship between general and
special norms, then, in accordance with the 2nd part of Article 16 of the Criminal
Code, priority should be given to the special norm.

The difficulty of the question lies in the fact that the mentioned articles are on the
verge of conflict of norms and competition. There are signs of a conflict of norms in
them, because in both cases there is an action that is distinguished by its character,
intensity or duration (although this fact is not described in the disposition of Article
335 of the Criminal Code), at the same time it causes either severe physical pain or
mental or moral suffering (neither the result is described in Article 335) and at the
same time it is dangerous to life or health (this danger is not described in the Torture
Article, but it is implied in most cases). In addition, in both cases, the goal may be
the same - to obtain a confession, information or evidence, the source of which is
the testimony given by a person or the conclusion given by an expert.

As for the subject of the crime, they coincide with each other in Article 335 of the
Criminal Code and Part 2 of Torture, Sub-section "a" - it is an official or a person
equal to him.

Despite this, these norms are not in conflict, but in competition with each other,
which means that one of them is general, and the other is special. The general article
is torture, and the special article is Article 335 of the Criminal Code, because:

a) The article of torture is a general delict, which can be executed by all subjects of
criminal law (a person who has reached the age of 14), while Article 335 of the
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Criminal Code is a special delict, which can only be executed by an official or a
person equal to him;

b) Torture is provided for in the main part of the article on torture (that is, in its first
part), while torture is not provided for in the first part of Article 335 of the Criminal
Code, it is provided for only in its aggravating circumstances - in the 2nd part;

c) The purpose of torture may be different. In particular, obtaining information,
evidence or confession, as well as intimidating or coercing a person or punishing
him. As for Article 335 of the Criminal Code, it has only one purpose - to compel a
person to give an explanation, testimony or conclusion.

Thus, when an official uses torture for the purpose of forcing a witness, a victim or
an accused to give an explanation or testimony, or an expert to give an opinion,
preference should be given to Part 2 of Article 335 of the Criminal Code, and not to
the aggravating circumstance of torture.

If this is so, the question arises: then, in what case should the act be qualified as an
aggravating circumstance under the second part of torture - which is committed by
an officialor a person equal to him?

The action should be qualified in this way when the purpose of the torturer is not to
use the confession, information or evidence obtained as a result of torture in a
criminal case. In other words, this officer does not conduct an investigation or
prosecution. He resorts to torture in order to learn such information or obtain
evidence that interests him based on personal or official interests.

When solving the issue in this way, a practical problem is on the agenda, which is
that the sanction of Article 335, Part 2 of the Criminal Code is much lighter
(imprisonment for a period of five to nine years, deprivation of the right to hold
office or work for a period of up to five years) than that of the Torture Article of part
2 (imprisonment for a period of nine to fifteen years, deprivation of the right to hold
office or work for a period of up to five years).

As we can see, what is the minimum punishment in this aggravating circumstance
of torture is the maximum punishment under Article 335, Part 2 of the Criminal
Code, which is not fair.

Thus, in our legal reality, we have come to the conclusion that an official who
conducts an investigation or prosecution of a criminal case, in the case of torture of
any person participating in the process, will be punished much more lightly within
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the scope of Article 335, Part 2 of the Criminal Code, than another official who
commits torture in order to obtain any information. , which is completely
unjustified.

The purpose of the research: The purpose of the dissertation is to present the issue
of interrelationship between Articles 144! and 335 of the Criminal Code, as well as
clarify the aggravating circumstances of Article 335 of the Criminal Code, which is
of the greatest importance both from a theoretical and practical point of view.

Research method: historical, comparative historical, dogmatic, systematic, logical
and comparative-legal methods are used in the thesis.

Research object: The research object of this thesis is the qualification of the action
of an official or a person equal to him, when torture or the threat of torture is used
to force testimony. In the research, special attention is paid to the aggravating
circumstances of Article 144! and Article 335, as well as the type and period of the
punishment for the committed action. In addition, the attention will be focused on
the differences in the definition of torture and at the same time on the minimum
level of cruelty, in which case it will be possible to consider this or that action in
terms of torture. Using national and judicial practice, I will try to establish a logical
connection and justify the logical connection.

Theoretical and practical significance of the thesis: qualification of the actions of an
official or a person equal to him, when torture or the threat of torture is used to
compel testimony is a very relevant discussion issue. I think that the opinions
presented in the dissertation will be interesting both for those interested in the
theory of criminal law and for practicing lawyers, since the problem is discussed
from a theoretical and practical point of view.

Dissertation structure: The thesis consists of introductory, main and concluding
parts. Namely: from the introductory part, 9 chapters, 21 paragraphs, 6 sub-
paragraphs, conclusion and bibliography.
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Chapter I. A short historical excursion about official crimes

§1.1 Official crimes in ancient Georgian law

The institution of the state (public) employee originates immediately after the
establishment of the first state germ. Kolkha and Diaokhi were the first such state
germs in Georgia. Accordingly, the first officialpositions also appear from this time
and they were represented by eristavs (erist chiefs). Erista (ancient Georgian "Eri" -
people, army and "tavi" - head, governor) - the rights and duties of the governor of
the state territorial-administrative unit and, at the same time, the exercise of the
functions of the army commander. In the later period, all this takes the form of an
organized state system. In particular: according to Leonti Mroveli, the king of Kartli
Farnavaz (3rd century BC) established 8 Eristavi and 1 Spaspeti. Thus, it can be said
that during this period, the principles of the division of public service rights and
duties are clearly visible.

The criminal law of the time of the Soviet Union considered the concept of official
crimes, and the entire Chapter 7 of the Criminal Code of 1960 was dedicated to it.
The mentioned chapter, among other actions, criminalized abuse of power or official
position (Article 186) and exceeding authority or official authority (Article 187).

The Criminal Law Code of Georgia of 1999 provided for responsibility for oofficial
crimes, unlike Chapter 7 of the Criminal Law Code of the Soviet Union, the list of
crimes combined in Chapter 39 of the Criminal Law of Georgia has increased
significantly, along with many other crimes, the legislator defined as a separate crime
coercion of testimony or giving a conclusion. And the person who committed the
mentioned crime was sentenced to imprisonment for a term of up to 3 years as a
measure of responsibility. And committing the same act with violence, bullying and
torture is punishable by imprisonment for a term of 2 to 8 years.

In 2003, as a result of the legislative change, Article 335 of the Criminal Law was
established with the following wording:

Article 335 of the Criminal Code: Forcing a public servant or a person equal to him
to give an explanation, testimony, or report by threat, deception, blackmail, or other
illegal actions.

Imprisonment for a term of 2 to 5 years, deprivation of the right to hold office or
work for up to 5 years.
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Same action committed:
a) by violence dangerous to life or health or by the threat of using such violence
b) by torturing the victim

Imprisonment for up to 4-10 years with deprivation of the right to hold office or
work for up to 5 years.

As a result of the legislative change implemented in 2005, the aggravating
circumstance of Article 335 of the Criminal Code was changed, in particular,
subsection b) of the second part, which provided for torture, was removed. At the
same time, a new article appeared in the Criminal Code, namely 144 (1), which
provides for liability for torture. And as an aggravating circumstance, there was a
record of the same act committed by: a) an official or a person equal to him.

§1.2 Official crimes in the history of world law

It is important to note that official crimes, associated laws and punishments varied
across periods and regions of ancient civilizations.

Roman law is one of the good examples to illustrate, because of the monuments of
ancient law, it became the foundation of the legal systems of other European
countries.

Roman law, without a doubt, belongs to the oldest monuments of European law,
which, in turn, became the source and basis of the legal systems still in effect in a
number of European countries. In Roman law, the word Crimina meant a crime
against the state, which, in turn, was divided into four categories. Of interest to us,
in this case, is the first category, which included: treason, organizing an armed
rebellion, or resisting the king's authority or other governors of the state, stealing
the treasury, bribery, falsifying elections, speculation in products, participation in
connections prohibited by the emperor, making counterfeit money. , falsification of
units of weight and size and others". It should be noted that there were quite severe
punishments in pre-Christian Rome. For example, various forms of capital
punishment, forced labor and confiscation of property were widely used.

Dimitri Suroven has conducted a rather interesting study on the study of official
crimes and punishments determined for them in ancient Japan. In the state of

54



Yamato, created in the territory of central Japan at the turn of the III-IV centuries,
the systematization-codification of separate norms of the old Japanese law and
various orders of the emperors and the formation of a unified law began. Yamato law
knew the types of official crimes and their classification. In the laws of Taikho Ritsu
(702-718), official crime was defined by the term "Kudzai'. "Kudzai" included:
accepting and giving bribes using the official position, official indifference, if as a
result of it harming a citizen or society.

§1.3 Legal qualification of torture used by an official or equivalent to compel
testimony: an analysis of German law and practice

Torture, especially to obtain clarification, testimony or information by an official or
equivalent, is a serious violation of human rights. The problems of the qualification
of the said action once again emphasize its importance and the border that passes
between national security and the protection of human dignity. In parallel with the
Georgian legislative reality, it is no less important to review how the issue of
receiving a testimony or explanation by an official or a person equal to him is
regulated in Germany.

A review of the legal framework, legal practice and scientific literature will make it
clear how Germany focuses on this serious action.

Torture is strictly prohibited in Germany, both by the country's constitution and by
normative and international acts.

There are a number of articles in the German Criminal Code that contain provisions
against torture. Article 136 of the Code, subsection "A" prohibits the use of coercive
methods during interrogation. In particular, any person who uses physical or
psychological coercion to obtain testimony or information is subject to punishment.
This provision ensures that torture or inhuman treatment to obtain testimony or
information is strictly prohibited and punishable.

§1.4 Official crimes in the current Criminal Code

Official crimes are usually aimed at disrupting the normal functioning of the state.
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The object of criminal protection against official crimes is the public relations arising
in the feld of constitutional arrangement and public law, which are related to the
proper functioning of the state apparatus and its separate links, provided for by the
Constitution of Georgia.

The perpetrator of an official crime is usually special.

Currently, the Criminal Law Code relies on the Law of Georgia on Public Service to
judge the subject of official crime.

The problem of officials crimes first came to the attention of the United Nations, at
the 1975 Geneva Congress, where it was recognized that crimes in the form of
business are a much more dangerous form than its traditional forms. With the
passage of time, official crimes have become more relevant, therefore, the gaps that
exist in legislation and practice have become more apparent.

The peculiarity of an official crime is its perpetrator, that is why special importance
is attached to its correct definition. As a rule, the subject of an officialcrime is special,
it can be only an official, a person equal to him, or a state political official.

The age of the subject of officialcrime is different. According to the Law of Georgia
on Public Service, an able-bodied citizen of Georgia from the age of 21 is considered
a civil servant, and a person from the age of 18 is a local self-government official.

§1.4.1 Manner and motive of committing an official crime

In addition to officials, society often considers representatives of law enforcement
agencies, such as investigators and prosecutors, to be officials.These persons work
tirelessly to protect the law and the society on behalf of the society.

However, reality does not always correspond to this idealized image. Cases of official
misconduct, ranging from falsifying evidence to coercing a person to testify, have
tarnished the reputation of law enforcement agencies and other actors in the
jurisprudence. Understanding the motivations behind such misconduct is critical to
implementing effective preventive measures and maintaining public confidefence in
the justice system.
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Chapter II. Torture, inhuman and ill-treatment

§2.1 Definition of torture in international acts

In a democratic state, special importance is attached to the prohibition of torture as
a solid guarantee of protection of fundamental human rights. "Prohibition of
torture", the mentioned term is used both in national legislation and in a number of
international and humanitarian human rights treaties, namely:

* Universal Declaration of Human Rights (Article 5);
* European Convention on Human Rights (Article 3);
* International Covenant on Civil and Political Rights (Article 7);

+ 1994 United Nations Convention Against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment;

* etc.

The mentioned provision in the national legislation is reinforced by Article 9 of the
Constitution of Georgia, and Article 144! of the Criminal Code of Georgia.

Despite the ubiquity of the mentioned term, the exact definition of the action is quite
controversial, which creates a problem in the process of assigning the appropriate
qualification of torture cases. It indicates the existence of a problem before the
national courts

The paucity of cases considered under the mentioned articles of the Criminal Code.

Actions aimed at protecting the life or health of that person are not considered
torture.

The prohibition of torture is given a special status - jus cogens, which means that no
exception to this prohibition is allowed under any circumstances, including war or
emergency, threat of war or internal political destabilization. This imperative norm
is binding for all states to comply with, regardless of whether they have ratified the
given treaty or not.
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Any rough treatment is not torture. In order for an act to qualify as torture, there
must be a certain degree of cruelty. The severity or intensity of the suffering inflicted
may be assessed by reference to the following factors:

+ duration of treatment;
* physical and spiritual consequences;
* Gender, age and state of health of the victim;

+ Nature and method of enforcement.

§2.2 The Definition of Torture in national legislation and its comparative legal
analysis with the definition established by the Convention

Torture remains a relevant issue in any discussion related to the protection of human
rights. And, its correct legal definition plays a crucial role in the prevention and
prosecution of such actions. According to the first part of Article 144! of the Criminal
Code of Georgia, it is prohibited to:

"Torture, i.e. the creation of such conditions or such treatment for a person, his close
relative or a person materially or otherwise dependent on him, which by its nature,
intensity or duration causes severe physical pain or psychological moral suffering
and the purpose of which is to obtain evidence of information or confession,
Intimidation or coercion, or punishing a person for an act committed or likely to be
committed by him or a third party".

"Torture" is "systematic beating or other violence that caused physical or mental
suffering of the victim." Systematic beatings or other forms of violence are means of
physical or mental suffering of the victim. Suffering is not short-lived, but long-
lasting and unbearable pain that the victim experiences as a result of torture.

According to the UN Convention and the practice of the European Court of Human
Rights, torture is a special subject of the state government. representative, however,
according to the Criminal Code of Georgia, torture can also be carried out by a
private person. The question is to what extent it is international standards of the
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national legal framework, according to which torture can be committed by a private
person.

In the first part of the mentioned article, the torturer is a private person. It is
important to note that the wording of the prohibition of torture in the Criminal
Code significantly differs from the defnition of the United Nations Convention
against Torture and Other Cruel, Inhuman or ill-Treatment or Punishment of
November 9, 1975.

§2.2.1 Difference Between Torture and Degrading Inhuman Treatment and
Punishment

Torture grossly violates a person's physical and mental integrity. This crime
originates in the distant past and is quite common in modern times. In order to
prevent the crime of torture, the concept and scope of the word itself has been
widened. Over the years, physical and psychological abuse, threats, and many other
illegal acts have been considered torture. In various articles of the Convention or
national legislation, acts of cruel treatment can be found, the culmination and
particularly severe form of which is naturally torture. Torture itself is a particularly
serious case of inhumane treatment, which in itself qualifies for a more severe
sentence and punishment than degrading or degrading treatment. However, it is a
fact that all international and national documents prohibit any form of violation of
human dignity. Although the European Convention does not contain the word
"cruel”, an act committed with exceptional cruelty necessarily falls under inhuman
or degrading treatment.

Despite the similarities between torture and inhuman treatment, the following
factors must be clarified in order to distinguish between them:

1. Severity of suffering

Torture refers to the infliction of severe pain or suffering on purpose. It is
characterized by leaving a significant and profound impact on the mental or
psychological state of the victim.
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Although inhumane treatment causes suffering, it does not reach the level of cruelty
necessary for the act to be considered torture. Inhumane treatment may also cause
psychological or physical harm, but may not cause the same level of stress.

2. Intent and purpose

Torture is usually carried out for a specific purpose, such as obtaining information,
punishment or intimidation. The practice of torture is often linked to state officials
or systematic violence.

Inhumane treatment may be committed without the same intent or purpose. A
person may be subjected to the same treatment which, although cruel, has no
definite purpose.

3. Legal framework

Under international law, torture is expressly prohibited by international treaties
such as the 1984 United Nations Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment, which is defined as requiring
intent and severe pain. Inhuman treatment is also prohibited under international
law, but unlike torture, lacks a precise legal definition.

§2.3 The minimum level of cruelty in relation to the crime of torture

It should be noted that not all forms of ill-treatment are considered torture.
According to the definition given by the European Court of Human Rights in Selcuk
and Asker v. Turkey, the assessment of the minimum threshold of cruelty is relative:
it depends on all the circumstances of the case, more speciffically, the cruelty or
intensity of the suffering inflicted may be assessed by referring to the following
factors:

* duration of treatment;
* physical and spiritual consequences;
* Gender, age and health status of the victim;

+ Nature and method of enforcement.
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The European Court has also explained that what is considered to be ill-treatment
in one case may also vary from place to place.

"From the testimony of individual witnesses, it is clear that some of the rudeness of
both the police and the military authorities towards the person in custody is
tolerated by most of the prisoners and is sometimes perceived as a normal
occurrence. This highlights the fact that the threshold below which prisoners and
the public can tolerate physical violence as not being cruel and excessive varies
between different societies and even between different sections of society.

§2.4 Torture and threat of torture

According to Article 144! of the Criminal Code, torture is the creation of such
conditions or such treatment for a person or his close relative, as well as for a person
materially or otherwise dependent on him, which by its nature, intensity or duration
causes severe physical pain, mental or moral suffering. The legal composition of
torture is in line with the disposition of torture defined by the UN and other
international conventions, however, with the approach chosen by the state, the
circle of perpetrators is not limited to civil servants or a narrow list of officials. It
includes any abusive subject who has reached the age of criminal responsibility and
thus sets a high standard for the protection of human dignity under international
law.

According to the current law, torture of a person must be done for a special purpose,
which is also determined by the disposition of the norm: the act must be based on
obtaining information, evidence or confession, intimidating or coercing a person,
punishing a person for an act committed or likely to be committed by him or a third
person.

Article 144? of the Criminal Code of Georgia criminalizes the threat of torture along
with torture, which is currently formulated as follows: "The threat of creating,
treating or punishing the conditions mentioned in Article 144! of this Code, carried
out for the same purpose, if this threat is real and momentary.
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§2.4.1 The purpose of torture

The word "torture" is used in most cases to refer to inhuman treatment that has a
specific purpose, such as obtaining information or information, or punishing a
person. The European Court of Human Rights has noted several times that the
element of purposefulness is recognized in the definition of torture in the United
Nations Convention and that The definition refers to torture, which involves the
intentional infliction of severe pain or suffering for the purpose, inter alia, of
obtaining information to punish or intimidate a person. In the Aksoy, Dikme
judgments, the court determined that the inhumane treatment was carried out in
order to obtain confessions or information regarding the offenses Aksoy and Dikme
were suspected of committing. In other cases involving the torture of prisoners,
courts have similarly found that the treatment was carried out during interrogation
with the aim of extracting information or confessions or intimidating them.

Chapter ITI. Compulsion to provide explanations, testimony or conclusions

Compulsion to testify or give a conclusion is considered one of the grave crimes
according to the norms of international law. It is forbidden to inflict physical or
moral suffering on witnesses during investigative actions.

The crime provided for in Article 335 is a special form of exceeding the official
misconduct of the general article.

The Criminal Procedure Code prohibits the use of threats, blackmail, torture,
physical or psychological violence and other methods against a person during
investigative or judicial actions. Testimony can only be obtained without coercion.
The use of physical and psychological coercion, deception, promise, blackmail,
persuasion to obtain testimony is prohibited. Evidence obtained in such a way is not
admissible.

The danger of this crime is that coerced testimony may lead to a wrongful conviction
or other judicial act, and an innocent person may be convicted.
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§3.1 Objective composition of the norm

According to the objective composition of the norm, forcing a person to give an
explanation or testimony, or forcing an expert to give a conclusion by means of
threats, deception, blackmail or other illegal actions by an official or a person equal
to him is punishable.

For the qualification of an official crime, it is especially important to correctly
determine the perpetrator of the crime, since the subject of an official crime is
special, it can be, for example, a prosecutor or an investigator. Departmental
affiliation does not matter for qualification. The judge is not the perpetrator of this
crime. If the judge applies coercion during the questioning of a person, his action is
qualified as abuse of official authority (Article 332) or exceeding official authority
(Article 333).

§3.2 Method of committing Article 335

What exactly is meant life- or health-threatening violence?

Violence can mean burning a cigarette on the body, biting the nails, kicking the
body and many other actions that may be related to both health and death. It should
be noted that the occurrence of the result is not mandatory to qualify the action as
an aggravating circumstance.

The threat of violence, which is dangerous to life or health, means the threat of
committing the above-mentioned actions, which may be expressed - verbally, as
well as by conclusive actions.

According to the second part of Article 335 of the Criminal Code, it is punishable to
compel an employee or a person equal to him to give an explanation, testimony or
conclusion by using violence dangerous to life or health or by threatening to use
such violence. The disposition of the norm is similar to the criminal composition of
torture. In this case, the objective composition of the action, on the one hand, is
identically determined by the purpose of the definition of torture. On the other
hand, in order to achieve the goal (compulsion to explain, testify or give a
conclusion) it is necessary to use violent methods - violence dangerous to life or
health or threats of such violence.
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Both provisions describe the composition of the action in the same way, define
similar methods of violence and the identical purpose of the criminal action -
obtaining information, explanation, testimony from a person. The difference
between the articles is only a grammatical-linguistic change, which can create
problems in terms of applying the norms in practice, qualifying the action and
holding the official accountable.

Chapter IV. Importance of general and special articles in criminal law

Based on the example of the Georgian legislation and the issue raised in the thesis,
we can consider the issue of Article 1441 of the Civil Code and Article 335 of the
Civil Code as the relationship between general and special articles.

a) The executor of Article 1441 of the Civil Code is any innocent person who has
reached the age of criminal responsibility, and according to Article 335, only an
official/a person equal to him;

b) The act of torture is provided for in the very first part of the disposition of torture,
while in the case of Article 335 of the Criminal Code, it is provided for only in
aggravating circumstances;

c) The purpose of torture may be: obtaining information, evidence or confession, as
well as intimidating, coercing or punishing a person. The purpose of Article 335 of
the Civil Code is only to compel a person to give an explanation, testimony or
conclusion.

Part 2 of Article 335 of the Criminal Code is a special case of coercion, as both the
action of the offender and the purpose are specified. Also, as mentioned, the
disposition of Article 335 of the Civil Code envisages a special executor, unlike
Article 1441 of the Civil Code, whose executor is general. Accordingly, for the
qualification of the action, preference should be given to a special norm.

Torture committed by the offender with prior knowledge against a pregnant woman,
a minor, a detained or otherwise restricted in freedom, a helpless or otherwise
dependent person ("subsection g"). The mentioned subsection, along with many
other lists, provides for the torture of a detained or otherwise restricted person. And
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torture, on the other hand, implies the existence of a special purpose. including
obtaining evidence or confessions. In addition, subsection "a" of part 2 of Article
1441 of the Civil Code provides for the responsibility of the official and the person
equal to him.

Chapter V. Problems of qualifcation of individual crimes

§5.1 Ill-treatment and Torture

In the process of legal proceedings on the facts of improper treatment, the correct
qualification of the actions is necessary. For this, it is important, on the one hand, to
accurately identify the fact of improper treatment, to determine its specific type, and
at the same time, to clearly separate improper treatment from other possible similar
criminal acts.

The actions provided for by the special articles of improper treatment in the
Georgian legislation are significantly different from the crimes defined by the
general norms of official crimes, namely:

* by violence;

* using weapons;

- insulting the victim's personal dignity;

* Exceeding official authority;

* Abuse of official authority.

Despite the existing definitions, a number of similarities can be found between them.

When talking about ill-treatment, it is necessary to review the existing norms in
national legislation and determine their compatibility with international legislation
or judicial practice.

According to the case law of the European Court of Human Rights, there is no
universal standard for distinguishing between acts of ill-treatment and acts of
torture. However, according to established practice, an act must meet a minimum
standard of cruelty to fall within Article 3. Naturally, in order to determine the
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severity, a number of circumstances must be taken into account - duration of
treatment, form, age/gender of the victim, state of health and others.

§ 5.2 Special norms prohibiting inappropriate treatment

Torture, inhuman and ill-treatment prohibited by the conventions of the UN and
the Council of Europe and by the precedent law of the European Court are covered
by the special norms outlined in the chapter of the crimes committed against human
rights and freedoms of the Criminal Code of Georgia - 144! (torture), 1442 (threat of
torture) and 1442 (humiliating) or inhumane treatment).

According to the Georgian legislation, torture (Article 144! of the Criminal Code) is
the creation of such conditions for a person or a third person or such treatment,
which by its nature, intensity or duration causes severe physical pain or mental or
moral suffering, and the purpose of which is to obtain information, evidence or
confession, to intimidate a person or coercing or punishing a person for an act
committed or likely to be committed by him or a third person; The legislator
separates as a separate crime - the threat of torture (Article 1442 of the Criminal
Code) the threat of creating, treating or punishing the above-mentioned conditions,
carried out for the same purpose, if this threat is real and momentary; And inhumane
and ill-treatment (Article 1443 of the Criminal Code) refers to humiliating or forcing
a person, putting him in an inhumane, honor- and dignity-defying position, which
causes him severe physical, mental pain or moral suffering.

Regarding forms of ill-treatment less severe than torture, it should be noted that the
forms of ill-treatment criminalized by Article 1443 of the Criminal Code of Georgia
are not separated.

§5.3 General norms of official crimes (Articles 332 and 333 of the Criminal Code)

Abuse of official authority (Article 332) and exceeding official authority (Article
333) can be committed only by an officialor a person equal to him, another natural
person can be an accomplice (organizer, instigator, helper). For the existence of the
mentioned crimes, it is necessary that the action of the official or a person equal to
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him is related to his official status, derives from it and is committed in the process of
official activity of the official and in connection with it.

It should be noted that the crimes stipulated by the general norms of official crimes
and the special articles of improper treatment differ in the elements of the objective
and subjective composition of the action:

* The composition of the criminal action determined by the general articles of official
crime includes the abuse of official authority or the excess of official authority by
violence, using weapons or insulting dignity; Torture refers to the creation or
treatment of conditions characterized by character, intensity or duration, and
inhuman or ill-treatment - humiliation or coercion, putting in an inhumane, honor
and dignity degrading condition;

* Torture is a delict committed with direct intent, determined by the purpose
(obtaining information, evidence or confession, intimidation, or coercion or
punishment), inhuman and degrading treatment does not have a stated purpose, and
exceeding official authority is carried out without such purpose, and abuse of
authority is for oneself. or it is characterized by the goal of being superior or gaining
an advantage for others and has a special executor - an official or a person equal to
him. The subject of torture, as well as inhuman and degrading treatment, is general
- any person who has reached the age of criminal responsibility, and the commission
of improper treatment by a public official is a qualifying circumstance;

* Both the special articles of ill-treatment and the general norms of official crime
belong to intentional, material and consequential crimes, although they differ in the
damage caused as a result of the criminal act: torture causes severe physical pain,
mental or moral suffering, inhuman and degrading treatment - severe physical,
mental pain or moral suffering , and the excess and abuse of authority - a substantial
violation of legal interest and rights.

Despite the above-mentioned difference, obvious similarities can be observed
between these crimes, in particular, by abusing official authority or exceeding
official authority while inflicting physical or moral harm (violence, bodily injury,
etc.), it may appear in the special articles of crimes of improper treatment (144! of
the Criminal Code Articles 1442 and 144%) composition.
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§5.4 Interrelation of Articles 335 and 378 of the Criminal Code)

It is true that the study does not include the analysis of the judgments issued by the
general courts under Section 335 (compulsion to give an explanation, testimony or
conclusion) and Section 2 of Article 378 (compulsion of a person placed in a
penitentiary institution in order to change the testimony or refuse to testify) of the
Criminal Code , although the actions provided for by these articles include the
actions prohibited by the special articles of improper treatment.

The disposition of Article 335 of the Criminal Code uniquely contains the content
of Articles 144! and 1442 of the Criminal Code (torture, threat of torture). The first
part of Article 335 of the Criminal Code criminalizes coercing a person to give an
explanation or testimony or to give an expert's opinion by threat, deception,
blackmail or other illegal actions by an officialor a person equal to him; And the 2nd
part declares as a crime the same action committed by violence dangerous to life or
health or by threatening to use such violence. It is difficult to imagine what other
action could be the coercion of an officer to give an explanation, testimony or
conclusion by violence or the threat of violence, while under Article 144! of the
Criminal Code, an action carried out for the purpose of obtaining information,
evidence or confession, which by its nature, intensity or causes severe physical pain
or mental or moral suffering for a long time.

85.5 Interrelation of Articles 144! and 335

Torture and ill-treatment are subject to a blanket prohibition under Georgian
legislation. In the case of both torture and ill-treatment, the commission of a crime
by an official or a person equal to him.

The specific aggravating circumstance of Article 335 causes ambiguity in practice,
since there are specific articles in the criminal legislation that coincide with the
content of the article in question.

The mentioned articles are: subsection "a" of part 2 of Article 144! of the Criminal
Code, part 3 of Article 333 of the Criminl Code.

The margin between articles 333 and 335 of the Criminal Code is quite small,
considering a number of reasons, in both cases there is a special executor-official or
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a person equal to him, exceeding his officialauthority by committing violence, which
in itself may mean all the actions that are under article 335 defined. The action
should be qualified under Article 335 only if the officialuses his authority to compel
a person to give an explanation or give a conclusion. Accordingly, it turns out that
Article 333 is general, and Article 335 is special. In the event of a collision, priority
is given (among other factors) to a special clause. The case is much more complicated
in the case of subsection "a" of Article 144! of Part 2 of the Criminal Code and "a" of
Article 335 of Part 2 of the Criminal Code.

When interpreting the mentioned articles, it is important to determine whether
there is a conflict of norms or a competition.

In the mentioned articles, there are signs of both competition and conflict of norms.
Let's discuss both of them.

In the case of both articles, there is an action, which by its nature, intensity and
duration is dangerous for life and health, however, the ambiguity lies in the fact that
none of the circumstances are clearly mentioned in the disposition of Article 335,
reference is made only to the danger of the action, in contrast to Article 144!, which
describes the fact, However, its danger is not emphasized. As for the purpose, it may
coincide in the case of both articles.

The subject of the crime - Article 335 is in the chapter of official crimes, which
means that the perpetrator of the mentioned crime is necessarily an official or a
person equal to him, and in the case of Article 144!, subsection "a" of its part 2 - an
aggravating circumstance reveals the official or his associate as the subject of the
crime to an equalized person.

§5.6 Relationship between Articles 378 and 144'-1443 of the Criminal Code

Article 378 of the Criminal Law Code of Georgia is located in the chapter of crimes
against the execution of judicial acts. The object of criminal protection against
actions is the normal functioning of prison and penitentiary institution. The
mentioned article consists of three parts, however, attention will be focused on the
2nd part of the article, which implies refusal to testify. The subject of the said
action is special, namely a person in custody or a penitentiary institution.
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Regarding Article 378 of the Criminal Code, the issue that it applies only to a
person in a penitentiary institution is problematic. The issue of which article
should be used to force the accused person not to testify is on the agenda.

As mentioned, the crime provided for in Article 378 of the Criminal Code can be
committed only in relation to the activities carried out by the employees of the
penitentiary institution. As for the subject of the crime, he may be any person who
has reached the age of criminal responsibility.

§5.7 Relation of individual crimes

Protection of the absolute right to the prohibition of torture, inhuman and degrading
treatment and punishment, according to the standard established by the European
Court of Human Rights, involves the legal criminalization of ill-treatment and
subsequent effective investigation. In addition, it is necessary to conduct the
investigation with the right qualifications so that all cases of improper treatment are
properly assessed. The right qualifications are of particular importance for the
purposes of conducting investigative/prosecution activities, obtaining evidence and
ultimately administering justice.

The Criminal Code of Georgia needs to draw a clear line between torture, inhuman
and degrading treatment dispositions. In order to correctly determine what cases
need to be avoided when qualifying an action as torture or an official crime.

Chapter VI. Torture in penal institutions

§6.1 A brief historical excursion

Along with the development of humanity and state institutions, official crimes were
also formed. Over time, the way and methods of its execution were also formed and
refined. Violence also originates from ancient roots and continues today. It should
be noted that the use of violent actions was particularly active in the Middle Ages.
In this regard, the Inquisition, formed in the bowels of the Catholic Church, is
distinguished by its methods and methods. The mentioned methods are still used,
especially in penitentiary institutions and investigative bodies.
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Soviet Georgia was characterized by very poor treatment and conditions in police
buildings, detention centers and mental institutions. Mistreatment in these
institutions was a common occurrence. The investigation was largely limited to
beating the accused in order to obtain confessions. The collapse of the Soviet Union,
the change of non-Georgian government and the civil war made the situation in
Georgia even worse than it was even during the last period of Soviet rule. In the
early 1990s, illegal detentions, torture and extrajudicial punishment were
widespread. The torture continued even after the restoration of the government. The
main problem in the prisons was poor conditions, which became particularly severe
in the mid-1990s due to overcrowding caused by the growing prison population.
Torture and deliberate ill-treatment occurred routinely in police buildings and pre-
trial detention centers. Information about the use of electric shock methods has been
spreading since the mid-90s.

The facts of systematic torture and ill-treatment in penitentiary institutions took on
a special systemic character in 2011-2012.

In the first six months of 2011, various disciplinary (or other) measures were taken
against a total of 406 employees of the Ministry of Internal Affairs due to the facts
of improper treatment, of which 19 employees were arrested for committing various
criminal offenses. It is not known under which articles and with what punishments
the mentioned persons were tried.

§6.2 Serious injuries during imprisonment

Each State Party is obliged to review the methods and practices relating to
interrogation, as well as the conditions and treatment of detention, in order to
prevent any cases of torture.

What can be considered a "serious injury". Domestic regulations on "serious bodily
harm" or similar provisions may contain guidelines for deciding which injuries fall
into this category. Generally, loss of limbs, fractures, internal organ damage and
compression/deformation, burns or severe lacerations requiring hospitalization are
considered serious injuries. Additionally, injuries resulting from rape and other
sexual assault may be considered serious injuries.
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§6.2.1 The case of Sulkhan Molashvili

Sulkhan Molashvili, who from May 2000 to January 4, 2004 held the position of the
chairman of the control chamber of the applicant, was accused of abuse of official
authority on April 22, 2004 and was transferred to the Main Division of Tbilisi,
where he was in pretrial detention. According to the applicant, on the night of April
22, 2004, three or four men dressed in civilian clothes entered his cell and after
handcuffing him while sitting on a chair, they lit cigarettes on his spine and chest.

According to the decision of the European Court of Human Rights, he was subjected
to torture and Article 3 of the Convention was violated.

Chapter VII. forms of torture

§7.1 Beating as a form of torture and ill-treatment

In the case of the European Court of Human Rights, the beating of a person under
his effective control by a law enforcement officer is considered as torture, and in
certain cases - as ill-treatment. Hanging and beating with hands tied behind the back
is considered torture by the European Court of Human Rights in the case "Aksoy v.
Turkey".

In this case, the court found that such treatment could only be intentional. This
would require some preparation and use of force. Presumably, the said action was
committed in order to obtain a confession or other information from the applicant.
In addition to severe physical pain, medical records show that this caused paralysis
of both wrists, which lasted for some time. According to the court, the treatment
was so severe and cruel that it could be considered torture.

§7.2 Psychological abuse as torture

Torture includes not only methods that cause physical pain, but also actions by law
enforcement officers that result in severe psychological suffering. Long-term
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detention, threats of torture and ill-treatment of the detained person or his family
members, threats of rape and others are considered psychological methods of torture.

§7.2.1 The case of Luka Siradze

On December 10, 2019, in connection with the fact of painting the walls and
inventory of "Tbilisi Zveni Koli" LLC, the investigator M.C. summoned a 15-year-
old for questioning. S. and his legal representative. Instead of acting on the basis of
the principles established by the Code of Juvenile Justice, before and during the
investigative action, M.C. created the most oppressive environment for the minor
and by threatening and blackmailing his brother into creating problems at the
National Defense Academy, he demanded to confess his guilt and release himself.
giving whistleblower testimony. After receiving the refusal, in order to obtain the
desired testimony, the investigator M.C. continued questioning the minor by
confronting him with the persons summoned as witnesses (including minors) in the
same department.

He was charged under Article 335 of the Civil Code and sentenced to imprisonment
for 3 years, as well as the right to hold office and work for up to 2 years.

As a result, the convict was released on parole, which causes a feeling of injustice,
especially in light of the fact that there is an article (1441) in the Code of Criminal
Procedure, which severely punishes an official or a person equal to him for
committing the said action.

Chapter VIII. Analysis of judicial practice

§8.1 Cases in which the European Court of Human Rights found that torture had
occurred

Although the Furopean Court of Human Rights has refrained from classifying
specific acts that can automatically qualify as torture, the following cases will discuss
what acts the Strasbourg Court has considered to be torture:

1. Aksoy v. Turkey
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2. Aydin v. Turkey
3. Cakici v. Turkey
4. Selmouni v. France
5. Accoc v. Turkey

6. Dikme v. Turkey

§8.2 National judicial practice

It is possible to cite a number of examples from Georgian judicial practice, including
the so-called "case of barrels". According to the guilty verdict of the court, M.K. was
convicted of the so-called In the case of Kasrei, sexual violence, illegal deprivation
and torture, the crime is provided for in Articles 138, 143 and 1441 of the Criminal
Code of Georgia, for which the punishment is set at 9 years using the Law of Georgia
"On Amnesty" Imprisonment.

On May 29 and August 2, 2011, M.K., who at that time held the position of Deputy
Head of the Samegrelo-Zemo Svaneti Regional Main Department of the Ministry of
Internal Affairs of Georgia, and other employees of the Ministry of Internal Affairs
of Georgia, illegally deprived the freedom of two persons, after which they were
brought to Zugdidi In the district, in the territory of Ganmukhuri village. To receive
confessions from the mentioned persons about their participation in the
implementation of terrorist acts, M.K. They were given electric shocks, and other
persons physically assaulted them and threatened to rape them. In order to obtain
the desired recognition, violent acts of a sexual nature were carried out against the
persons deprived of their liberty.

On July 10, 2008, the Criminal Chamber of the Supreme Court of Georgia considered
the case of the convicted J. to Sh.

According to the verdict, convicted J. The crime committed by She was expressed in
the following way: he was the head of the police sub-department of one of Ozurgeti
district. In August 2006, citizen B. was brought to the police. F, who was arrested for
stealing a mobile phone, a gold necklace and a gold ring, based on the victim's
statement to the police. b. When brought to the police, F admitted only the theft of
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the mobile phone and indicated the place where it was stored, from where it was
recovered.

Chief of the Police Sub-Division J. Sh. tried to arrest B. in his office using illegal
methods. Intimidation and coercion to obtain a full confession from his son F in the
theft of gold jewelry belonging to the victim.

The arrested B. J., offended by the refusal of F's son. Sh-Ava hit him with the lower
part of his open palm on his lower lip, due to which blood flowed from the inside of
the lip, from the mucous membrane. The detainee sat down on a chair, held his right
hand to the injured lip and bent at the waist to avoid possible further blows from the
police chief to the newly made hernia operated area. At that time, he lost the lit
cigarette.

Police Chief ].Sh-Ava, acting in order to intimidate the detainee and to obtain a full
confession from him, picked up a lit cigarette lying on the ground and put it on the
latter's neck. Arrested b. F-son suffered severe physical pain from the burns, police
chief J. S-Ava also put a lit cigarette on his right hand, as a result of which the
detainee suffered minor health damage - a rounded skin defect on the right front
shoulder (two) and on the back of the neck (one), as well as a mucous cut on the
right inner surface of the lip.

This action of the head of the police sub-division was qualified not by sub-paragraph
"a" of article 335, part 2 of the Criminal Code - coercion to testify, committed by
violence dangerous to life and health, but by torture.

In particular, with torture, which was committed by an official using his official
position, against a detained person - under the clauses "a", "b" and "z" of Part 2 of the
Criminal Code 144! .

According to the current practice, the use of such illegal methods, which are aimed
at creating and treating difficult conditions for persons deprived of their liberty and
which by their nature, intensity and duration cause severe physical pain, which
causes mental and moral suffering, is qualified as torture. The analysis of the
judgments reveals that the goal in such cases is to intimidate and force the convicts
to perform or refrain from performing such actions, the implementation of which is
their legal right. Among them are the filing of complaints, refusal of submitted
complaints or other legal procedures, punishment for seeking medical services.
Judicial practice under the discussed article includes beating the detainee in
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exchange for a confession, using various methods, including blocking the respiratory
organs.

Chapter IX. Torture/ill-Treatment cases investigation

Along with preventive measures, international organizations call on states to quickly
and effectively investigate cases of torture and ill-treatment. A special manual has
been created for the purpose of prompt investigation of such cases and punishment
of criminals. According to the Istanbul Protocol, "Competence, impartiality,
independence, promptness and diligence are the fundamental principles of any real
investigation into torture".

§9.1 Investigation of Alleged Mistreatment

Article 3 of the Convention obliges the authorities to effectively investigate the fact
of alleged physical violence, even if the physical violence was carried out by private
individuals. In order for the investigation to be considered "effective", it must be able
to establish the facts of the case and identify and punish the responsible persons.
This is not an obligation to get a result from the investigation itself, but an obligation
to conduct the investigation. In this regard, the European Court has often
underestimated whether the authorities responded to the incident in a timely
manner.

§9.2 Protection of persons from improper treatment

Article 1 of the Convention, in conjunction with Article 3, imposes on the State a
positive obligation to protect persons within its jurisdiction from the treatment
prohibited by Article 3, including if it is carried out by private individuals. This
obligation must include effective protection, including the protection of a specific
person or persons, against criminal acts committed by third parties, as well as
reasonable measures to prevent physical violence that is known or should have been
known to the authorities.
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In addition, the state cannot avoid responsibility for the actions of the bodies to
which it has delegated its obligations. If a private school uses such a form of
punishment that it reaches the level def by Article 3, the question of the state's
responsibility for such an action will arise, because the state is automatically
responsible for the security of the right to education.

In Costello-Roberts v. the United Kingdom, the Strasbourg Court held that Article 3
imposes a positive obligation on the High Contracting Parties to establish a system

of law which provides adequate protection for the physical and mental development
of children.

Chapter X. Purpose of punishment

Along with the discussion of the essence of the punishment, the goals of the
punishment also appear. As I have already said, the basis for the use of the
punishment is the commission of a crime, but here the question arises: the basis is
clear, but what is the purpose of the punishment? It is clear that all actions of a
person have a purpose. The purpose of punishment in criminal law is a very
debatable topic. Of course, no one is of the same opinion, but perhaps the purpose
of the punishment can be explained as follows - the purpose of the punishment is
the fifial result that the legislator tries to achieve by imposing the punishment and
appointing the judicial punishment.

Chapter XI. The need to eliminate legal defciencies/Alternatives to dispute
resolution

In the legal community, there are two theories according to which a disputed issue
can be resolved correctly.

According to the first theory:

When an official uses torture for the purpose of forcing a witness, the victim or the
accused, to give an explanation or testimony or an expert to give an opinion,
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preference should be given to Part 2 of Article 335 of the Criminal Code, and not to
the aggravating circumstance of torture.

And when the goal of the officer who committed the torture is not to use the
confession, information or evidence obtained as a result of torture in the case of the
SS - in other words, this official is not conducting an investigation or prosecution of
the SS. He resorts to torture in order to learn such information or obtain such
evidence that he is interested in for personal or professional interests.

According to the second theory:

When the factual circumstances of the case indicate that torture or inhuman
treatment may have been committed, the standards of the UN and the Council of
Europe clearly emphasize the obligations of states to initiate an investigation and to
qualify the action under the relevant articles (in the case of Georgia, articles 144!-
1443 of the Criminal Code).

Article 71 of the Criminal Code of Georgia regulates the issues of limitation in
criminal cases. According to paragraph 51 of the mentioned article, the statute of
limitations does not apply to actions provided for by articles 144!-1443 of the
Criminal Code. Contrary to the aforementioned, the statute of limitations (15 years)
applies in relation to articles 332-342! of the Criminal Code. The 2nd General Report
of the UN Committee Against Torture and related jurisprudence, as well as the case
law of the European Court of Justice, expressly prohibit any statute of limitations in
the investigation of alleged acts of torture or ill-treatment. If the victim is subjected
to intense physical or mental suffering by a premeditated act in order to obtain a
testimony, confession or expert opinion from him, the act must be qualified as
torture, i.e. under Article 144! and not under Article 335.

Both theories are mutually exclusive, because the first emphasizes the purpose of the
officer, for what he will use the received testimony, conclusion or testimony, for
personal purposes or for the "good" of the SS case. The second theory emphasizes
statutes of limitations and the possibility that an official or a person equal to him
may escape liability because of the expiration of the statute of limitations. Both
theories have the right to exist, however, it is interesting how such a controversial
issue is regulated in court practice.
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Conclusion

Official malfeasance is one of the types of crimes against the state. The reason for
this is that official crime interferes with the normal activity of the state apparatus,
the proper functioning of its separate. An officialcrime is committed by a civil
servant using his official position. Accordingly, the vast majority of crimes included
in the work have a special subject - a state official or a person equal to him.

As the results showed, Georgian legislation faces certain problems regarding the
mutual separation of torture and official crime, not only in doctrine but also in
practice. When it comes to such fundamental issues as torture and official crime, it
seems that the court still interprets these two articles of the Criminal Code
incorrectly, which complicates the question of the qualifcation of the action and
causes more confusion among practicing legal scholars, since at such a time the
logical chain with the doctrinal one is broken. and between practical approaches.

The aim of the thesis was to reveal all the problems that Georgian legislation faces
when analyzing these two criminal acts. Achieving the mentioned goal was made
much easier by the use of a systematic method of research, and finally identifying
problems separately helped to find ways to solve them.

In the work, a number of problems were raised, including the relationship of Article
335 of the Criminal Code with adjacent structures and its place in the doctrine of
criminal law. In particular, is it a general or special article. As for the existence of
Article 335 in the Criminal Code, as explained above, it is a special norm of Article
333, which includes the use of such methods as blackmail, deception, threats, or
other illegal actions.

‘Which indicates that it is in conflict with Article 1141,

The discussion of practical examples made it clear how important it is to formulate
the correct definition.

In addition, attention was focused on one of the main and fundamental issues, the
determination of the minimum standard of torture and cruelty, which will give us
more or less the opportunity to correctly qualify this or that action. Because, the
legislator has left vague the issue of what can be meant by violence dangerous to life
and health and the threat of such violence.
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Along with many other problems, the issue of sanctions is on the agenda, which
causes a feeling of injustice, not only among lawyers, but also among society. As
explained, the sanction of Article 144! of the Criminal Code is much more severe
than that of Article 335 of the Criminal Code. It is unfair when an official can be
punished much more lightly than a private person.

We could not ignore the obligation of the Earth to properly investigate cases of
torture, especially in penitentiary institutions. There are many cases of torture on
Georgia's account, which were investigated improperly or with incorrect
qualifications.

As a recommendation, it can be said that a fair solution to the issue requires the
implementation of such a legislative change, as a result of which the qualification of
the act under the 2nd part of the Torture Article will not be disputed when an official
commits torture.

In particular, subsection "a" of part 2 should be removed from Article 335 of the
Criminal Code - the same act, committed with violence threatening life or health or
with the threat of using such violence. When the mentioned change enters into legal
force, then it will no longer be disputed, by which article the torture committed by
theofficial should be qualified for the purpose of obtaining confession, information
or evidence. This will be an aggravating circumstance under Article 2(a) of Torture.

As for the existence of Article 335 in the Criminal Code, as explained above, it is a
special norm of Article 333, which includes the use of such methods as blackmail,
deception, threats, or other illegal actions.
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